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REVISION:
(CONSENT ITEM NO. 11 HASBEEN MOVED TO NEW BUSINESS NO. 5)

FINAL
CITY COUNCIL

CITY OFWICHITA
KANSAS

City Council Meeting City Council Chambers
09:00 am. December 13, 2011 455 North Main

OPENING OF REGULAR MEETING

-- Call to Order
-- Invocation
- Pledge of Allegiance

- Approve the minutes of the regular meeting on December 6, 2011

AWARDSAND PROCLAMATIONS

-- Specia Music Presentation

Sweet Adelines Quartet
-- Proclamations

Dr. Ron Matson Day

. PUBLIC AGENDA

NOTICE:No action will be taken relative to items on this agenda other than referral for information. Requests to appear will be placed on a “first-
come, first-served” basis. This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for
each presentation with no extension of time permitted. No speaker shall be alowed to appear more frequently than once every fourth
meeting. Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting. Matter pertaining to personnel, litigation
and violations of laws and ordinances are excluded from the agenda. Rules of decorum as provided in this code will be observed.

1. David Hill - The feeding of the homeless.

[I. CONSENT AGENDAS(ITEMS1 THROUGH 21)

NOTICE:Items listed under the “Consent Agendas’ will be enacted by one motion with no separate discussion. If discussion on an item is desired,
the item will be removed from the “ Consent Agendas’ and considered separately

(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent
Agendas. Pleasesee“ATTACHMENT 1—-CONSENT AGENDA ITEMS’ for alisting of all Consent Agenda Items.)



City Council Meeting Page 2
December 13, 2011

COUNCIL BUSINESS

1. UNFINISHED COUNCIL BUSINESS

None

V. NEW COUNCIL BUSINESS

1. Public Hearing and Issuance of Industrial Revenue Bonds, Pulse Systems, Inc. (District 1)

RECOMMENDED ACTION: Close the public hearing, place on first reading the Bond Ordinance authorizing
the execution and delivery of documents for the issuance of Industrial Revenue
Bonds in an amount not exceed $6,000,000 to Pulse Headquarters, LLC, and
authorize the necessary signatures.

2. Ordinance appropriating the 2012 budget; ratifying the payment of claims against the 2011 budget.

RECOMMENDED ACTION: Approve the passage of the ordinance.

3. Water Metering and Billing Improvement Plan.

RECOMMENDED ACTION: Approve the contract with ARCADIS US, Inc. in the amount of $196,100.

4. 2012 State and Federal Legislative Agenda.

RECOMMENDED ACTION: Approve the 2012 State and Federal Legidative Agendas.

5. 2012 Contract renewal with Go Wichita Convention and Visitors Bureau.

RECOMMENDED ACTION: Approve the contract between the City of Wichita and the Wichita Convention
and Tourism Bureau, Inc., d/b/a Go Wichita Convention and Visitors Bureau.

COUNCIL BUSINESSSUBMITTED BY CITY AUTHORITIES

PLANNING AGENDA

NOTICE:Public hearing on planning items is conducted by the MAPC under provisions of State law. Adopted policy is that additional hearing on
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2)
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will
determine from the written statement whether to return the matter to the MAPC for rehearing.

V. NON-CONSENT PLANNING AGENDA

None
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HOUSING AGENDA

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,
pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

Fern Griffith, Housing Member is also seated with the City Council.

V1. NON-CONSENT HOUSING AGENDA

None

AIRPORT AGENDA

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda,
pursuant to State law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

VII. NON-CONSENT AIRPORT AGENDA

1. WichitaMid-Continent Airport Air Capital Termina 3 Artwork.

RECOMMENDED ACTION: Approve the artistic concept by artist Ed Carpenter for Wichita Mid-Continent
Airports Air Capita Terminal 3 (ACT 3) Program and the historic Wichita
aviation display concept designed by Greteman Group.

COUNCIL AGENDA

VIII. COUNCIL MEMBER AGENDA

None

[X. COUNCIL MEMBER APPOINTMENTS

1. Board Appointments.

RECOMMENDED ACTION: Approve the Appointments.

Adjournment

***\Workshop to follow in the Council Chambers***
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(ATTACHMENT 1-CONSENT AGENDA ITEMS1 THROUGH 21)

[I.CITY COUNCIL CONSENT AGENDA ITEMS

1. Report of Board of Bids and Contracts dated December 12, 2011.

RECOMMENDED ACTION: Receive and file report; approve Contracts;
authorize necessary signatures.

2. Applicationsfor Licensesto Retail Cereal Mat Beverages:

Renewal 2011 (Consumption off Premises)
James Steindler Gotta Stop*** 5600 West MacArthur Road

*** Consumption/Retailer grocery stores, convenience stores etc.

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval.

3. Preliminary Estimates: (See Attached)

RECOMMENDED ACTION: Receiveand file.

4. Petitionsfor Public Improvements:
a. Petition for Water Distribution System for area south of Maple, east of Julia. (District V)

RECOMMENDED ACTION: Approve Petitions; adopt resolutions.

5. Agreements/Contracts:
a. Approva of Plan for Land and Jurisdiction Transfers Adjacent to Eastborough. (District 1)
b. Renewal of Contract, Victim's Rights Services.
c. Victim Advocate Contract with Kansas Legal Services, Inc.

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures.

6. Property Acquisitions:

a. Partiad Acquisition of 5002 North Vdentine for the Wichita-Valley Center Flood Control Levee
Certification and Rehabilitation Project. (County)

b. Partial Acquisition of 5048 North Broadway for the Wichita-Valley Center Flood Control Levee
Certification and Rehabilitation Project. (County)

c. Partid Acquisition of aVacant Parcel in the 1700 Block of 135th Street West for the 135th Street from
13th Street to 21st Street Improvement Project (District V)

d. Partia Acquisition of Vacant Land in the 13000 Block West 21st Street North for the 135th Street from
13th Street to 21st Street Improvement Project (District V)

e. Partiad Acquisition of 5056 North Vdentine for the Wichita-Valley Center Flood Control Levee
Certification and Rehabilitation Project. (County)

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures.
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7.

10.

11.

12.

13.

14.

Minutes of Advisory BoardsCommissions

Deferred Compensation Board, August 18, 2011

Wichita Employees Retirement System, October 19, 2011
Police and Fire Retirement System, October 26, 2011
Design Council, October 19, 2011

Board of Park Commissioners, October 17, 2011

Board of Park Commissioners, November 21, 2011
Stormwater Advisory Board, November 16, 2011
RECOMMENDED ACTION: Receiveandfile.

2012 Specid Liguor Tax Contract Renewals and Extensions.

RECOMMENDED ACTION: Approve contract renewals for the 12 Special Liquor Tax Coalition
recommended providers and approve three-month contract extensions for four
providers, for later renewal consideration, with authorization of necessary
signatures.

Supplementa Agreement for Douglas Avenue Corridor Transit Oriented Development Study.

RECOMMENDED ACTION: Approve the Supplemental Agreement and authorize the necessary signatures.

L ease Agreement for Wichita Transit Vehicle.

RECOMMENDED ACTION: Approve this lease agreement and authori ze the necessary signatures.

2012 Contract renewal with Go Wichita Convention and Visitors Bureau.

(MOVED TO NEW BUSINESS NO. 5)

Sculpture relocation to National Aviation Training Center (NATC). (District V1)

RECOMMENDED ACTION: Approve the relocation of the sculpture titled "Flight" by artist Karl Ramberg
from storage to the campus of the national Center for Aviation Training (NCAT)
located at 4004 North Webb Road, Wichita, KS.

Payment for Settlement of Claim.

RECOMMENDED ACTION: Authorize payment of $20,457.34 as afull settlement for all claim arising out of
the City'sinstallation of a48" pipeline as part of the City's ASR project.

Contracts and Agreements November 2011.

RECOMMENDED ACTION: Receiveandfile.
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15. Mobile Radios Project.

RECOMMENDED ACTION: Approve the Mobile Radio project and place the Ordinance on first reading.

15a. Grant Award for Clean Diesel Fleet Equipment.

RECOMMENDED ACTION: Accept the grant award and authorize the necessary signatures.

16. Second Reading Ordinances: (First Read December 6, 2011)
a List of Second Reading Ordinances. (See Attached)

RECOMMENDED ACTION: Adopt the Ordinances.

1. CONSENT PLANNING AGENDA ITEMS

NOTICE:Public hearing on planning items is conducted by the MAPC under provisions of State law. Adopted policy is that additional hearing on
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2)
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will
determine from the written statement whether to return the metter to the MAPC for rehearing.

17. *DER2011-07 - City of Wichita Boundary Resolution.

RECOMMENDED ACTION: Approve the Boundary Resolution and authorize the necessary signatures.

[I. CONSENT HOUSING AGENDA ITEMS

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,

pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

Fern Griffith, Housing Member is also seated with the City Council.

18. *Section 8 Administrative Plan Revisions.

RECOMMENDED ACTION: Review and approve the Section 8 Administrative Plan revisions for the Section 8
Housing Choice Voucher Program.

19. *Board Resolution Approving 2012 Project Based Budget.

RECOMMENDED ACTION: Adopt the resol ution approving the Public Housing Project-Based budget for
2012 and authorize the necessary signatures.
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1. CONSENT AIRPORT AGENDA ITEMS

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant

to State law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the
conclusion.

20. *Airfield Pavement Joint Resea Phase 2 - Change Order No. 1 - Wichita Mid-Continent Airport.

RECOMMENDED ACTION: Approve the Change Order and authorize the necessary signatures.

21. * Administration Services Contract - Bombardier Learjet Parking Improvements - Wichita Mid-Continent Airport.

RECOMMENDED ACTION: Approve the administration services contract and authorize the necessary
signatures.

10



Agendaltem No. V-1

City of Wichita
City Council Meeting
December 13, 2011

TO: Mayor and City Council
SUBJECT: Public Hearing and Issuance of Industrial Revenue Bonds (Pulse Headquarters, LLC)
(Digtrict 11)

INITIATED BY': Office of Urban Devel opment

AGENDA: New Business

Recommendation: Close the public hearing and place the ordinance on first reading.

Backaground: On November 15, 2011, the City Council approved a one-year Letter of Intent for Industrial
Revenue Bonds (IRBs) in the amount not-to-exceed $6,000,000, and a 100% five-plus-five-year property tax
exemption for Pulse Headquarters, LLC. Pulse Headquarters, LLC will sublease a portion of the property to
Pulse Systems, Inc. (“Pulse’). Bond proceeds will be used to acquire and improve property located at 3020
N. Cypress. The Company is requesting the issuance of IRBs at this time, in the amount not-to-exceed
$6,000,000.

Analysis: Pulse Systems, Inc. (“Pulse”) was founded in Wichitain 1997 by brothers Alif and Basil Hourani
and was acquired by a French healthcare company, Cegedimin 2010. The Company is operated asa
privately-owned devel oper and licensor of its proprietary healthcare information technology solutions
including practice management software, electronic health records software and electronic data interchange.
The Pulse client network includes approximately 2,500 healthcare providerslocated in 31 states which serve
37 medical speciaties and subspecidties. Pulse Headquarters, LLC was formed by Basil and Alif Hourani to
hold real estate and lease office space to Pulse Systems, Inc.

Total employment nationwide for Pulse Systems has grown from 99 personnel to 126 since the acquisition
by Cegedim, with 75 in Wichita at an average annual salary of $60,000. Pulse Systems projectsit will create
an additiona 36 new jobs in Wichita over the next five years at an average annual salary of $60,000.

An analysis of the uses of project fundsis:

USES OF FUNDS
Building $5,410,000
Capital Improvements $ 590,000
Tota cost of Project $6,000,000

Financial Considerations:. Pulse agreesto pay all costs of issuing the bonds and agrees to pay the City’s
$2,500 annual IRB administrative fee for the term of the bonds.

The Hourani’ s intend to purchase the bonds. The cost/benefit analysis performed by the WSU Center for
Economic Development and Business Research reflects the following benefit-cost ratios:

11



Pulse Headquarters, LLC
December 13, 2011

Page 2
City of Wichita 2.32toone
City General Fund 2.14toone
Sedgwick County 1.95to one
State of Kansas 29.64 to one

City staff and Pulse Headquarters have negotiated the terms of a property tax abatement designed to abate the
taxes only on property actually occupied by Pulse Systems. Under this arrangement, all bond-financed
improvements will be subject to 100% five-year abatement, plus a second five years subject to Council
review and approval. Each year of the abatement period, Pulse will pay the City a“payment-in-lieu-of-
taxes’ (“PILOT") equal to the prorated amount of taxes that would have been due on the portion of the
building not occupied by Pulse, based on current appraised value and current tax rates.

The estimated first year’ s taxes on the Pulse Headquarters building would be $174,056 on real property
improvements, based on the 2010 mill levy. The tax abatement would be shared among the taxing entities as
follows: City - $46,786; County/State - $44,738; and USD 259 - $82,531. Approximately 50% of the
abatement would be recouped by the taxing authorities through the PILOT each year of the abatement.

Goal Impact: Economic Vitality and Affordable Living. Granting an ad valorem property tax exemption
and sales tax exemption will encourage the business to create new job opportunities and stimul ate economic
growth for the City of Wichitaand Sedgwick County.

Legal Considerations. Thelaw firm of Kutak Rock, LLP will serve as bond counsel in the transaction. Al
bond documents are subject to review and approval by the Law Department prior to execution.

Recommendationg/Actions: It isrecommended that the City Council close the public hearing, place on
first reading the Bond Ordinance authorizing the execution and delivery of documents for the issuance of
Industrial Revenue Bonds in an amount not exceed $6,000,000 to Pulse Headquarters, LLC, and authorize
the necessary signatures.

Attachments: Bond ordinance.

12



(Published in The Wichita Eagle, December 23, 2011)
ORDINANCE NO. 49-171

AN ORDINANCE AUTHORIZING THE CITY OF WICHITA, KANSAS TO
ISSUE ITS INDUSTRIAL REVENUE BONDS, SERIES VIII, 2011 (PULSE
HEADQUARTERS, LLC) (TAXABLE UNDER FEDERAL LAW), IN THE
AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $6,000,000 FOR THE
PURPOSE OF ACQUIRING AND IMPROVING A COMMERCIAL FACILITY;
AND AUTHORIZING THE EXECUTION OF CERTAIN DOCUMENTS IN
CONNECTION WITH THE ISSUANCE OF THE BONDS.

WHEREAS, the City of Wichita, Kansas (the“ Issuer”), isauthorized by K.S.A. 12-1740 et
seg., as amended (the “Act”), to acquire, construct, improve, furnish, repair and equip certain
facilities (asdefined in the Act) for commercial, industrial and manufacturing purposes, to enter into
|eases and | ease-purchase agreements with any person, firm or corporation for such facilities, and to
issue revenue bonds for the purpose of paying the costs of such facilities; and

WHEREAS, thelssuer hasfound and doesfind and determinethat it isdesirablein order to
promote, stimulate and develop the general economic welfare and prosperity of the Issuer and the
State of Kansasthat the Issuer issueits Industrial Revenue Bonds, Series 2011 (Pulse Headquarters,
LLC) (Taxable Under Federal Law), in the aggregate principal amount of not to exceed $6,000,000
(the 2011 Bonds”), for the purpose of paying the costs of acquiring and improving a commercial
facility (the “Project”) as more fully described in the Indenture and in the Lease hereinafter
authorized for lease by the Issuer to Pulse Headquarters, LLC, a Kansas limited liability company
(the “Tenant”); and

WHEREAS, the 2011 Bonds and theinterest thereon shall not be ageneral obligation of the
Issuer, shall not be payable in any manner by taxation and shall be payable solely from the trust
estate established under the Indenture, including revenues from the Lease of the Project; and

WHEREAS, the Issuer further finds and determines that it is necessary and desirable in
connection with theissuance of the 2011 Bondsto execute and deliver (i) aTrust Indenture dated as
of December 15, 2011 (the “Indenture’), with UMB Bank, N.A., Wichita, Kansas trustee (the
“Trustee”), prescribing the terms and conditions of issuing and securing the 2011 Bonds; (ii) aLease
dated as of December 15, 2011 (the“Lease”), with the Tenant in consideration of paymentsof Basic
Rent and other payments provided for therein, (iii) aBond Placement Agreement providing for the
sale of the 2011 Bonds by the Issuer to the Tenant (the“BPA™); and (iv) an Administrative Service
Fee Agreement between the City and the Tenant (the “ Agreement”) (the Indenture, the Lease, the
BPA and the Agreement are referred to collectively herein as the “Bond Documents’); and

WHEREAS, the Tenant will sublease all or a portion of the Project to Pulse Systems, Inc.;

4833-8654-0558.2
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NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF WICHITA, KANSAS, ASFOLLOWS:

Section 1. Authority to Cause the Project to be Acquired and Improved. The
Governing Body of the Issuer hereby declaresthat the Project, if in being, would promotethewelfare
of the Issuer, and the Issuer is hereby authorized to cause the Project to be acquired and improved al
in the manner and as more particularly described in the Indenture and the Lease hereinafter
authorized.

Section 2. Authorization of and Security for the 2011 Bonds. The Issuer is hereby
authorized and directed to issuethe 2011 Bonds, to be designated “ City of Wichita, Kansas, Taxable
Industrial Revenue Bonds, Series 2011 (Pulse Headquarters, LLC) (Taxable Under Federa Law)” in
the aggregate principa amount of not to exceed $6,000,000. The 2011 Bondsshall be dated and bear
interest, shall mature and be payable at such times, shall be in such forms, shall be subject to
redemption and payment prior to the maturity thereof, and shall be issued in the manner prescribed
and subject to the provisions, covenants and agreements set forth in the Indenture. The 2011 Bonds
shall be special limited obligations of the Issuer payable solely from thetrust estate established under
the Indenture, including revenues from the Lease of the Project. The 2011 Bonds shall not be
general obligations of the Issuer, nor constitute apledge of thefull faith and credit of the Issuer and
shall not be payable in any manner by taxation.

Section 3. L ease of the Project. The Issuer shall cause the Project to be leased to the
Tenant pursuant to and in accordance with the provisions of the Lease in the form approved herein.

Section 4. Execution of 2011 Bondsand Bond Documents. TheMayor of thelssueris
hereby authorized and directed to execute the 2011 Bonds and deliver them to the Trustee for
authentication on behalf of, and as the act and deed of the Issuer in the manner provided in the
Indenture. The Mayor isfurther authorized and directed to execute and deliver the Bond Documents
on behalf of, and as the act and deed of the Issuer in substantially the forms presented for review
prior to final passage of this Ordinance, with such minor corrections or amendments thereto asthe
Mayor may approve, which approval shall be evidenced by his execution thereof, and such other
documents, certificates and instruments as may be necessary or desirable to carry out and comply
with the purposes and intent of this Ordinance and the Bond Documents. In the Mayor’ s absence,
the Vice Mayor or, in the Mayor’s or Vice Mayor’s absence, any Council member authorized to
execute documents on behalf of the Mayor may perform the duties of the Mayor under this
Ordinance. The City Clerk or any Deputy City Clerk of the Issuer is hereby authorized and directed
to attest the execution of the 2011 Bonds, the Bond Documents and such other documents,
certificates and instruments as may be necessary or desirableto carry out theintent of this Ordinance
under the Issuer’s official sedl.

Section 5. Further Authority. The officers, agents and employees of the Issuer are
hereby authorized and directed to take such action and execute such other documents, certificatesand
instruments as may be necessary or desirable to carry out the provisions of this Ordinance and to
carry out and perform the duties of the Issuer with respect to the 2011 Bonds and the Bond

4833-8654-0558.2 2
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Documents as necessary to give effect to the transactions contemplated in this Ordinance and in the
Bond Documents.

Section 6. Effective Date. This Ordinance shall take effect from and after its final
passage by the Governing Body of the Issuer, signature by the Mayor and publication once in the
official newspaper of the Issuer.

4833-8654-0558.2 3
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PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the Mayor
on December 20, 2011.

CITY OF WICHITA, KANSAS

(Sedl)
By

Carl Brewer, Mayor
Attest:

By

Karen Sublett, City Clerk
Approved asto form:

By

Gary E. Rebenstorf, City Attorney

4833-8654-0558.2
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Agendaltem No. V-2

City of Wichita
City Council Meeting
December 13, 2011

TO: Mayor and City Council

SUBJECT: Ordinance appropriating the 2012 budget; ratifying the payment of claims against the
2011 budget

INITIATED BY: Department of Finance

AGENDA: New Business

Recommendation: Approve the Ordinance.

Background: Each year the City Council must appropriate and approve the spending of the next year’s budget
according to the approved budget and also authorize, approve and ratify the payments which have occurred
against the current year budget.

Analyss: Kansas law requires the amounts established in the 2012 Adopted Budget be appropriated,
authorizing the payment of all claims and charges. Payments of claims and charges against each fund shall all be
made by a combination of checks and warrants, drawn by the Director of Finance and counter-signed by the
City Manager and Treasurer as provided by law.

The payment of all claims and charges against respective accounts and funds provided in the budget for the year
2011 are dso required to be authorized, ratified and approved.

The legal requirements can be met by passage of the presented ordinance.

Financial Considerations. Appropriation of the 2012 budgets as adopted in August 2011 is required prior to
expending funds.

Goal Impact: The Interna Perspective is advanced by complying with state statutes and providing information
to the Citizens of Wichita.

L egal Considerations. The Ordinance has been approved as to form by the Law Department.

Recommendationg/Actions: It is recommended that the City Council approve the passage of the Ordinance.
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Published in the Wichita Eagle December 23, 2011 037101

ORDINANCE NO. 49-172

AN ORDINANCE APPROPRIATING THE AMOUNTS SET UP IN EACH FUND IN
THE BUDGET; PROVIDING FOR THE PAYMENT OF ALL CLAIMS AND CHARGES
AGAINST THE ACCOUNTS PROVIDED FOR THEREIN; AND APPROVING AND
RATIFYING THE PAYMENT OF ALL CLAIMS AGAINST THE ACCOUNTS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That there is hereby appropriated the amounts set up in each fund in
the budget for the fiscal year 2012 for the payment of all claims and charges against each fund.
Payments of all claims and charges against each fund shall be made by combination of checks
and warrants, drawn by the Director of Finance and counter-signed by the City Manager and
Treasurer as provided by law, provided, however, that such officers shal at all times comply
with the provisions of the Budget Law and the Cash Basis Law of the State of Kansas.

SECTION 2. That the payment of al claims and charges against the respective
accounts and funds provided in the budget for the year 2011 are hereby authorized, ratified and
approved.

SECTION 3. It is hereby attested that in order to maintain the public services
essential for the citizens of this city in the budget year 2012, it will be necessary to utilize
property tax revenue in an amount exceeding the revenues expended in the budget year 2011.
The estimated amount of increased property tax revenue is $730,889.

SECTION 4. This Ordinance shall take effect and be in force from and after its
passage and publication once in the official city paper.

PASSED by the Governing Body of the City of Wichita, Kansas, this 20th day of
December, 2011.

Carl Brewer, Mayor
ATTEST: (SEAL)

Karen Sublett, City Clerk

Approved as to Form:

Gary Rebenstorf,
City Attorney and Director of Law
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Agendaltem No. 1V-3

City of Wichita
City Council Meeting
December 13, 2011

TO: Mayor and City Council

SUBJECT: Water Metering & Billing Improvement Plan
INITIATED BY: Public Works & Utilities Department
AGENDA: New Business

Recommendation: Approve the contract.

Background: Multipleissueswith water and sewer bills have resulted from untimely and inaccurate
reads of water meters. Although some of the issues have been caused by staffing and weather changes,
other problems have been related to meter equipment, Automated Meter Reading (AMR) technology, and
processes used to develop and distribute customer bills.

During the water and sewer rate meetings, customers expressed the need to fix the billing issues; many
regard it as one of the highest priorities of the utilities. The City solicited proposals to study the entire
process of when the water enters a meter to when a customer receives a hill, in order to determine how to
ensure alasting resolution of the billing issues. The study will result in a series of short-term
recommendations that can be implemented within two months. The full study is expected to be
completed by July 15, 2012.

This effort will serve as the foundation for future investment in the meter infrastructure. The proposed
CIP includes $16.4 million for meter improvements through 2012, and this study will ensure that the City
is heading in the right direction by procuring high caliber equipment.

Analysis. A Staff Selection Committee comprised of representatives from Finance, Purchasing, the City
Manager’ s Office, Law, Planning, and Public Works & Utilities reviewed the three proposals received by
the City. Two firms were selected for interviews.

ARCADIS US, Inc. is unanimously recommended by the Staff Selection Committee. The firm has more
than 300 offices worldwide and 16,000 staff. The consultant team is well-qualified to test the current
meter equipment, review the billing work processes, and analyze the effectiveness of current software.

Included in the approach is arigorous sampling of meters and testing at a meter facility in Colorado —this
will identify the type of equipment in which the City should invest. The consultant team al so possesses
expertise that has solved similar billing and work process problemsin other utilities.

Financial Considerations. The water metering and billing improvement plan will cost up to $196,100
and will be paid for by the Water and Sewer Funds.

Goal Impact: Thisaction affects the efficient infrastructure goal .

L egal Considerations. The contract has been approved as to form by the Law Department.

Recommendations/Actions: It is recommended that the City Council approve the contract with
ARCADIS US, Inc. in the amount of $196,100.

Attachments: Contract with Arcadis, Inc. for FP 130066 — Water Metering & Billing Improvement Plan
for the City of Wichita.
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CONTRACT
for
Water Metering & Billing Improvement Plan

THIS CONTRACT entered into this 13" day of December, 2011, by and between the CITY
OF WICHITA, KANSAS, a municipal corporation, hereinafter called "CITY", and ARCADIS
U.S., Inc., Telephone Number (602) 241-1770 hereinafter called "CONTRACTOR".

WITNESSETH:

WHEREAS, the CITY has solicited proposals for a Water Metering & Billing Improvement
Plan (Formal Proposal — FP130066); and

WHEREAS, CONTRACTOR has submitted the proposal most beneficial to the CITY and is
ready, willing, and able to provide the commodities and/or services required by the CITY.

NOW, THEREFORE, the parties hereto agree as follows:

1. Scope of Services. CONTRACTOR shall provide to the CITY all those
commodities and/or services specified in its response to Formal Proposal Number — FP130066,
which are incorporated herein by this reference the same as if it were fully set forth. The
proposal package, including all specifications, plans and addenda, provided by the City of
Wichita as part of the proposal letting process for Formal Proposal — FP130066, shall be
considered a part of this contract and is incorporated by reference herein.

2. Compensation. CITY agrees to pay to CONTRACTOR a not-to-exceed fee of
$196,100 for the Water Metering & Billing Improvement Plan as per the proposal, plans,
specifications, addenda and Contractor’'s proposal of FP130066 and as approved by the City
Council on December 13, 2011. Monthly invoices will be provided to the CITY by the
CONTRACTOR and will be based on the billing rates and labor hours expended on each task.

3. Term. The term of this contract shall be from December 14, 2011 through July
15, 2012. This contract is subject to cancellation by the CITY, at its discretion at any time within
the original contract term or within any successive renewal, upon thirty (30) days written notice
to CONTRACTOR.

4. Indemnification and Insurance.

a. CONTRACTOR shall save and hold the CITY harmless against all suits,
claims, damages and losses for injuries to persons or property arising from or caused by errors,
omissions or negligent acts of CONTRACTOR, its officers, agents, servants, or employees,
occurring in the performance of its services under this Contract, or arising from any defect in the
materials or workmanship of any product provided in the performance of this Contract.

b. CONTRACTOR will carry insurance coverage during the term of this contract
and any extensions thereof in the amounts and manner provided as follows:

1. Comprehensive General Liability covering premises—operations, xcu
(explosion, collapse and underground) hazards when applicable, Product/Completed
operations, Broad Form Property Damage, and Contractual Liability with minimum limits as
follows:

Bodily Injury Liability $500,000 each occurrence
$500,000 each aggregate
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Property Damage Liability $500,000 each occurrence
$500,000 each aggregate
Or

Bodily Injury and Property Damage $500,000 each occurrence
Liability (Combined Single Limit) $500,000 each aggregate

2. Comprehensive Automobile Liability — All Owned, Non-Owned, and Hired
vehicles with minimum limits as follows:

Bodily Injury Liability $500,000 each accident
Property Damage Liability $500,000 each accident
Or

Bodily Injury and Property Damage
Liability (Combined Single Limit) $500,000 each accident

3. Workers’ Compensation limits as set by statute

Employers Liability $100,000 each accident
$500,000 aggregate
$100,000 occupational disease
The Insurance Certificate must contain the following:
A. Statement that the Contractural Liability includes the Liability of the
City of Wichita assumed by the Contractor in the contract documents.

B. Cancellation — should any of the above polices be canceled before the
expiration date thereof the CONTRACTOR will mail, in accordance with its
policy, written notice to certificate holder.

5. Independent Contractor. The relationship of the CONTRACTOR to the CITY
will be that of an independent contractor. No employee or agent of the CONTRACTOR shall be
considered an employee of the CITY.

6. Changes to Scope. At any time after execution of this Agreement,
CONTRACTOR may request changes in ARCADIS Services consisting of additions, deletions,
and revisions within the general scope of services being performed by CONTRACTOR under
this Agreement and/or any applicable Work Authorizations. Whenever a change in the scope
and/or time for performance of services occurs, or if the CITY has notified the CONTRACTOR
of a change, the CONTRACTOR shall submit to the CITY within a reasonable time a written
estimate of the changes in cost and/or schedule, with supporting calculations and pricing.
Pricing shall be in accordance with the pricing structure of this Agreement.

7. Termination. The CONTRACTOR is entitled to terminate this agreement upon
failure of the CITY to comply with any of the terms and conditions of this Agreement.

8. Site Access. During the term of this Agreement, the CITY shall grant to or
cause to be made available to the CONTRACTOR reasonable and necessary nonexclusive
access to any location as necessary for purpose of allowing the CONTRACTOR to perform the
Services and fulfill its obligations under this Agreement. The CITY shall immediately notify the
CONTRACTOR if the CITY is unable to obtain necessary access within a timely manner.
Should the CONTRACTOR be obstructed or delayed in the commencement, performance or
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completion of the Work, without fault on its part, by reason of not having full access to the
location, and then the CONTRACTOR will be entitled to an adjustment in compensation and/or
an extension in the completion time requirements.

9. Compliance with Laws. CONTRACTOR shall comply with all laws, statutes
and ordinances which may pertain to the providing of services under this Contract.

10. No Assignment. The services to be provided by the CONTRACTOR under this
Contract are personal and cannot be assigned, sublet or transferred without the specific written
consent of the CITY.

11. Non-Discrimination. CONTRACTOR shall comply with all applicable
requirements of the City of Wichita Revised Non-Discrimination and Equal Employment
[Affirmative Action Program Requirements Statement for Contracts or Agreements attached
hereto as Exhibit A.

12. Third Party Rights. It is specifically agreed between the parties that it is not
intended by any of the provisions of any part of this Contract to create the public or any member
thereof a third-party beneficiary hereunder, or to authorize anyone not a party to this Contract to
maintain a suit for damages pursuant to the terms or provisions of this Contract.

13. No Arbitration. The CONTRACTOR and the CITY shall not be obligated to
resolve any claim or dispute related to the Contract by arbitration. Any reference to arbitration
in bid or proposal documents is deemed void.

14. Governing Law. This contract shall be interpreted according to the laws of the
State of Kansas.

15. Representative’'s Authority to Contract. By signing this contract, the
representative of CONTRACTOR represents the he or she is duly authorized by
CONTRACTOR to execute this contract, and that CONTRACTOR has agreed to be bound by
all its provisions.

IN WITNESS WHEREOF, the parties have set their hands the day and year first above
written.

ATTEST: CITY OF WICHITA, KANSAS
Karen Sublett Carl G. Brewer

City Clerk Mayor

APPROVED AS TO FORM: ARCADIS U.S., Inc.

Gary E. Rebenstorf Stephen Davis

Director of Law Vice President
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EXHIBIT A

REVISED NON_DISCRIMINATION AND
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the contractor or subcontractor, Contractor or supplier of the
City, by whatever term identified herein, shall comply with the following Non-Discrimination-

A.

Equal Employment Opportunity/Affirmative Action Program Requirements:

During the performance of this contract, the contractor, subcontractor, Contractor or
supplier of the City, or any of its agencies, shall comply with all the provisions of the Civil
Rights Act of 1964, as amended: The Equal Employment Opportunity Act of 1972;
Presidential Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of
Federal Regulations; the Age Discrimination in Employment Act of 1967; the Americans
with Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated
thereunder.

Requirements of the State of Kansas:

1. The contractor shall observe the provisions of the Kansas Act against Discrimination
(Kansas Statutes Annotated 44 1001, et seq.) and shall not discriminate against any
person in the performance of work under the present contract because of race, religion,
color, sex, disability, and age except where age is a bona fide occupational qualification,
national origin or ancestry;

2. In all solicitations or advertisements for employees, the contractor shall include the
phrase, "Equal Opportunity Employer", or a similar phrase to be approved by the
"Kansas Human Rights Commission";

3. If the contractor fails to comply with the manner in which the contractor reports to the
"Kansas Human Rights Commission" in accordance with the provisions of K.S.A. 1976
Supp. 44 1031, as amended, the contractor shall be deemed to have breached this
contract and it may be canceled, terminated or suspended in whole or in part by the
contracting agency;

4. If the contractor is found guilty of a violation of the Kansas Act against Discrimination
under a decision or order of the "Kansas Human Rights Commission” which has become
final, the contractor shall be deemed to have breached the present contract, and it may
be canceled, terminated or suspended in whole or in part by the contracting agency;

5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of this
Subsection B, in every subcontract or purchase so that such provisions will be binding
upon such subcontractor or Contractor.

Requirements of the City of Wichita, Kansas, relating to Non-Discrimination-_Equal
Employment Opportunity/Affirmative Action Program Requirements:

1. The Contractor, supplier, contractor or subcontractor shall practice Non-Discrimination-
_Equal Employment Opportunity in all employment relations, including but not limited to
employment, upgrading, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for
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training, including apprenticeship. The contractor, supplier, contractor or subcontractor
shall submit an Equal Employment Opportunity or Affirmative Action Program, when
required, to the Department of Finance of the City of Wichita, Kansas, in accordance
with the guidelines established for review and evaluation;

2. The Contractor, supplier, contractor or subcontractor will, in all solicitations or
advertisements for employees placed by or on behalf of the Contractor, supplier,
contractor or subcontractor, state that all qualified applicants will receive consideration
for employment without regard to race, religion, color, sex, "disability, and age except
where age is a bona fide occupational qualification”, national origin or ancestry. In all
solicitations or advertisements for employees the Contractor, supplier, contractor or
subcontractor shall include the phrase, "Equal Opportunity Employer", or a similar
phrase;

3. The Contractor, supplier, contractor or subcontractor will furnish all information and
reports required by the Department of Finance of said City for the purpose of
investigation to ascertain compliance with Non-Discrimination- Equal Employment
Opportunity Requirements. If the Contractor, supplier, contractor, or subcontractor fails
to comply with the manner in which he/she or it reports to the City in accordance with the
provisions hereof, the Contractor, supplier, contractor or subcontractor shall be deemed
to have breached the present contract, purchase order or agreement and it may be
canceled, terminated or suspended in whole or in part by the City or its agency; and
further Civil Rights complaints, or investigations may be referred to the State;

4. The Contractor, supplier, contractor or subcontractor shall include the provisions of
Subsections 1 through 3 inclusive, of this present section in every subcontract,
subpurchase order or subagreement so that such provisions will be binding upon each
subcontractor, subcontractor or subsupplier.

5. If the contractor fails to comply with the manner in which the contractor reports to the
Department of Finance as stated above, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole or in
part by the contracting agency;

Exempted from these requirements are:

1. Those contractors, subcontractors, Contractors or suppliers who have less than four (4)
employees, whose contracts, purchase orders or agreements cumulatively total less
than five thousand dollars ($5,000) during the fiscal year of said City are exempt from
any further Equal Employment Opportunity or Affirmative Action Program submittal.

2. Those Contractors, suppliers, contractors or subcontractors who have already complied
with the provisions set forth in this section by reason of holding a contract with the
Federal government or contract involving Federal funds; provided that such contractor,
subcontractor, Contractor or supplier provides written notification of a compliance review
and determination of an acceptable compliance posture within a preceding forty_five
(45) day period from the Federal agency involved.
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Agendaltem No. V-4
City of Wichita
City Council Meeting
December 13, 2011
To: Mayor and City Council
Subject: 2012 State and Federal Legislative Agenda
Initiated By: City Manager’s Office

Agenda: New Business

Recommendation: Approve the 2012 State and Federal Legidative Agendas.

Background: Each year, City Departments are asked to submit requests for consideration in the state and
federal legidative agendas. Those suggestions, along with other issues developed by community partners
such as Visioneering Wichita and the south-central Kansas Regional Economic Area Partnership (REAP),
are evaluated for inclusion in the agendas. Once approved, the agendas will be published on the City’s
website, and circulated to the state and federa legidlative delegations. Legidlative strategies will be
developed to secure positive outcomes for the respective agenda. The federal agenda will be formally
presented to the Congressional delegation during the City Council’s annual visit to Washington, D.C., for
the National League of Cities conference.

Analysis: The presentation contains both the state and federal agendas. Each of the two agendas contains
requests for appropriations and policy actions that relate to municipal practices, water quality and supply,
transportation, flood control, and various issues of community-wide interest. The state legidative list
includes a number of issues that are important to municipal operations and the general welfare of the
community. The federal list does not include any earmark requests. Funding from existing authorizations
and budgets is recommended for some projects. Both lists may be expanded as additional issues evolve
before the State Legislature and Congress. Legidlative action on both the federal and state agendas would
take place prior to the end of the 2013 federal fiscal year on Sept. 30, 2013, and the 2013 state fiscal year
on June 30, 2013.

Financial Consideration: Some federa requests will require a commitment of local resources to fulfill
the project’s objectives. None of the projects on the list include a formal commitment of local matching
funds beyond existing authorizations.

Goal Impact: The adopted goals for the City of Wichitainclude: Provide a safe and secure community;
promote economic\ vitality and affordable living; ensure efficient infrastructure; enhance quality of life,
and support a dynamic core area and vibrant neighborhoods. The proposals in the 2012 Federal and State
Legidative Agendas address al five goals.

Legal Consideration:  The Law Department has reviewed the legislative agendas. Contracts and/or
memorandums of understanding will be initiated as needed for fulfillment of federal and state funding
appropriations.

Recommendation/Actions. It is recommended that the City Council approve the 2012 State and
Federal Legidative Agendas.

Attachment: Summation of the 2012 state and federal |egidative agenda.
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2012 State/Federal Legislative Agenda

Submitted for City Council Approval
Dec. 13, 2011

Dale Goter, Government Relations Manager

STATE AGENDA:

Equus Beds Aquifer Storage and Recovery Project: Support FY2013 state funding of $1 million.

Water Quality: Promote science-based, common sense policies that protect the safety of the
region’s water supply while recognizing that the region’s job creation potential should not be
unnecessarily jeopardized.

Water Governance: The City of Wichita encourages a reevaluation of state water policy and
governance, including the collection and distribution of Water Fund revenue and the legislative
process for adoption of the annual Kansas Water Authority budget (Carryover from 2011)

Affordable Airfares: Support continued state funding of Kansas Affordable Airfares.

NIAR/NCAT: Support continued state funding as requested by the local aviation industry and
the Sedgwick County Technical Advisory Committee.

Municipal Court Debt Collection: Support state legislation that allows the collection fee to be
added to the judgment against the debtor when collected through the state’s “Set-Off”
program.

Temporary Entertainment District (TED): Support amendment to current law which restricts
TEDs to three days. The amendment would allow special events to establish a TED for nine days.

Traffic Safety Corridor (TSC): Allow the creation of TSCs along certain high-risk state roadways
such as the Kellogg Corridor. Under a TSC, traffic fines are doubled and the revenue supports a
newly-created state fund for safety measures.

RICO legislation: Support legislative change that allows local communities to use RICO methods
to fight repeat offenders and gang violence.
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Immigration: Oppose state illegal immigration measures that place unreasonable burdens on
local government.

Economic Development: Support local governments’ continued authority to use existing
economic incentives.

Workforce Development: Support state funding to maintain the knowledge-based highly
skilled workforce that ensures the region’s competitive manufacturing cluster can continue to
compete in an increasingly global environment. A quality workforce is our community’s single
greatest economic development asset and the key to future economic growth. Special attention
should be given to the education pipeline that prepares students for post-secondary engineering
and technical education programs. A workforce development strategy for local communities
and the State of Kansas should acknowledge the challenge of an increasingly diverse student
population and the need to replace 5,000 skilled aviation workers who will leave the workforce
in the next several years.

Tax Reform: Encourage the Governor and Kansas Legislature to evaluate the impact of any
major tax reform measure on local governments. Changes in state tax policy should not occur at
the expense of local governments by shifting responsibilities and fiscal obligations from the
state to local taxpayers.

League of Kansas Municipalities agenda: Support LKM agenda items that are consistent with
City of Wichita positions.  http://www.lkm.org/smp/2012-municipal-policy-draft.pdf

Community Agenda/Visioneering/REAP: Support Visioneering Wichita/REAP agendas:
Affordable Airfares
NIAR National Institute for Aviation Research
NCAT National Center for Aviation Training
Equus Beds ASR ($1 million annual/8 yrs)

Reauthorization 1998 Workforce Reinvestment Act (REAP)
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FEDERAL AGENDA:

Equus Beds Aquifer Storage and Recovery Project: Encourage appropriation of $22.3 million in
remaining eligibility from 2006 Congressional authorization.

Aircraft industry taxation: Opposition to federal tax changes that discourage general aviation
sales.

Mid-Continent Air Terminal: Encourage federal funding from existing programs.

Community Development Block Grants: Support funding job opportunities for low income
youth and adults and “Project Rebuild” which targets blighted residential and commercial
properties.

Flood Control: Support reconsideration of FEMA funding for the Dry Creek Overflow Detention
Facility.

Air Quality: Support continued analysis of the necessity for more stringent ozone standards for
the City of Wichita.

Community Access Preservation (CAP) Act: Support federal legislation that requires cable
operators to remit up to 2 percent of their video revenue to local governments as a dedicated
source of funding for the local PEG channel (City7).

National League of Cities Agenda: Support NLC agenda when consistent with City of Wichita
positions. Current NLC agenda includes: Fix Broken Immigration System; Invest in
Transportation Infrastructure; Support Community Development Block Grants/Create
Hometown Jobs.
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Agendaltem No. IV-5.

City of Wichita
City Council Meeting
December 13, 2011
TO: Mayor and City Council Members
SUBJECT: 2012 Contract Renewal with Go Wichita Convention & Visitors Bureau
INITIATED BY: Division of Arts & Cultura Services

AGENDA: New Business

Recommendation: It is recommended that the City Council approve the contract between the
City of Wichitaand The Wichita Convention & Tourism Bureau, Inc. d/b/a Go Wichita
Convention & Visitors Bureau.

Background: Fiscal year 2011 brought success to Go Wichita Convention & Visitors Bureau
(Go Wichita). Go Wichitamet its primary goal of securing 125,000 convention room nights and
generated motor coach overnight tours and day tripsin excess of 1,400 room nights and 1,700
passengers, respectively. Meetings hosted during 2011 brought an economic impact of $42
million to the local economy and room nights secured for future years represent a future
economic impact of over $44 million. Go Wichita successfully hosted major conventions such as
the Society of Decorative Painters International Conference & Expo, International Association of
Fire Chiefs Missouri Valley Division Annual Meeting and the North American Securities
Administrators Annual Meeting. Wichita also hosted the NCAA Women's Division | Basketball
Championships and USATF National Junior Olympic Track & Field Championships.
Membership, in-kind, and private sponsorship dollars collected in 2011 reached $300,000.

During 2011, Go Wichita continually updated its website to capitalize on the increasing use of
the web for travel planning and while traveling. Go Wichita advertising included regional
television ad placements, which generated more than 20 million impressions. Go Wichita placed
more than 134 advertisementsin 64 local, state, regional and national publications which
generated over 11 million impressions and more than 10,000 requests for visitor information. Go
Wichita also expanded the use of online advertising opportunities which resulted in an estimated
27 million impressions, which encouraged potentia visitors to check out the Go Wichita website.
Go Wichita continued to expand the use of social networking web sites and currently has a
following of nearly 3,000 Facebook fans and more than 2,800 Twitter followers.

Analysis: The contract for the current fiscal year was negotiated with City staff and
representatives from Go Wichita Convention and Visitors Bureau. The results are a proposed
2012 contract with performance goals for Go Wichita outlined in “Exhibit B.” Exhibit B
includes relevant and measurable goals in a performance matrix format. Go Wichita continues to
strive to exceed its base goals while working to secure larger conventions approximately every 5
years.

In an effort to make it possible to bring different conventions and specia events to Wichita, the

City Council established a“Convention Promotion Contingency” allocation in the annual budget
as part of the Tourism and Convention Fund. It is earmarked to fund special activities as deemed
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appropriate by Go Wichita. A few of the past recipients of sponsorships from this fund include
the Society of Decorative Painters, Midwest Catholic Family Conference, Kansas Farm Bureau,
USATF Nationa Junior Olympics, Kansas State High School Activities Association, and the
Prairie Fire Marathon. Go Wichita has attached a $150,000 contingency funding request for
2012 to support Go Wichita s efforts in attracting convention groups and events to the Wichita
area

Financial Considerations: The sole funding source for the Tourism & Convention Fund comes
from a six percent transient guest tax on hotel and motel roomsin Wichita. The 2012 Adopted
Budget includes an annual alocation for Go Wichitain the amount of $2,186,390, which isto be
paid from the Tourism & Convention Fund. The City agrees to advance Go Wichita $182,199
each month.

Go Wichitamay also receive up to $100,000 in matching fundsif its private fund exceeds the
2012 baseline goal of $200,000. In addition, the sponsorshipsin Exhibit C may be reimbursed
up to $150,000 of the Convention Promotion Contingency allocation, which is a so financed
from the Tourism & Convention Fund.

Goal Impact: Economic Vitality and Quality of Life. This project impacts Wichita s economic
development by having a direct correlation to the vitality and success of the tourism and service
industries. Go Wichita helps to promote attendance at various cultural attractions and events.

Legal Considerations: The Law Department has reviewed and approved the contract asto form.

Recommendations/Actions: It isrecommended that the City Council approve the contract.

Attachments: Original signed contract with attachments:
Exhibit A — Non-discrimination Statement
Exhibit B — 2012 Performance Criteria
Exhibit C — 2012 Sponsorships — Convention & Promotion Contingency
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Go Wichita Convention Tourism Bureau Preliminary Draft
2011 Performance Criteria 12/12/2011 Page 1

EXHIBIT B

Go Wichita Convention & Visitors Bureau
2012 Performance Criteria

It is mutually agreed and understood by the City of Wichita and the Wichita Convention and Tourism Bureau, Inc., d/b/a/ Go Wichita Convention & Visitors
Bureau, hereinafter referred to as the "City" and "Go Wichita respectively, that the execution of this contract commits Go Wichita to the following goal
statements and objectives.

MISSION STATEMENT

The mission of the Go Wichita Convention & Visitors Bureau is to market the Greater Wichita Area as a destination, thereby enhancing the economic
development of the city, county, region and state.

ECONOMIC IMPACT
Tourism impacts the Wichita economy in several ways including bringing new dollars into the Wichita area, generating tax revenue and creating jobs. Go
Wichita periodically conducts research to measure economic impact. According to our latest study:

= Domestic travelers directly spent nearly $702 million in the Wichita MSA during 2008. Nearly $636 million of this was in Sedgwick County.

« Visitors pay Lodging tax, State Sales tax and County Sales tax - taxes paid by visitors represent taxes that do not have to be paid by Wichita
residents. During 2008 domestic traveler spending in Sedgwick County generated $56 million in tax revenue.

« Domestic travel expenditures directly generated 11,800 jobs within the Wichita MSA during 2008. 10,400 of these jobs are in Sedgwick
County.

Note: Information is from The Economic Impact of Travel on the Wichita MSA, 2008. A Study Prepared for Go Wichita by the Research Department
of the U.S. Travel Association.
OBJECTIVE #1: Go Wichita will generate convention/meeting and travel trade business for Wichita.

1. Convention Sales Future Bookings (Conventions booked from Jan 1-December 31, 2012)

2012 Goal: Generate 127,500 room nights

2011 2011 2012
2007 2008 2009 2010* (Forecast) Goal Goal
Room Nights Secured: 106,071 111,908 124,721 136,568 125,000 125,000 127,500
Summation of Bookings: 604,268
Benchmark (5 yr avg.): 120,854

*2010 included USATF booking of 11,000 room nights
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Go Wichita Convention Tourism Bureau
2011 Performance Criteria 12/12/2011

2. Tourism Sales Bookings (Tours hosted from Jan 1-December 31, 2012).

a.

Motorcoach Overnight Tours:

2012 Goal: Generate Motorcoach overnight Tours utilizing a total of 2,000 room nights

Preliminary Draft

2011 2011 2012
2007 2008 2009 2010 (Forecast) Goal Goal
Motorcoach Room Nights Secured: 1,877 1,482 1,516 886 1,200 1,000 1,385
*Performance Group Room Nights Secured: 1,605 494 830 200 1,000 615
Total Room Nights Secured: 1,877 3,087 2,010 1,716 1,400 2,000 2,000
Summation of Bookings: 10,090
Benchmark (5 yr avg.): 2,018
* 2008 is the first year we have tracked/serviced this market segment.
Motorcoach Day Trips:
2012 Goal: Generate Motorcoach Day Trips for a total of 3,000 passengers
2011* 2011 2012
2007 2008 2009 2010 (Forecast) Goal Goal
Day Trip Passengers: 3,105 4,781 3,719 5,033 1,700 4,000 3,000
Crown Uptown - Church Basement Ladies
performance 2,007 1,930 -
Day Trip Passengers net of Large Bookings: 3,105 2,774 3,719 3,103 1,700 4,000 3,000
Summation of Typical Passengers: 14,401
Benchmark (5 yr avg.): 2,880

*2011 results were impacted by the Crown Uptown Theatre closing in June of 2011 (loss of approx 600 passengers).
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Go Wichita Convention Tourism Bureau
2011 Performance Criteria 12/12/2011

OBJECTIVE #2: Go Wichita will implement a multi-faceted marketing program promoting the Greater Wichita Area as a destination.

1. Increase reach to regional television viewers
2012 Goal: 20,000,000 viewer impressions

2011 2011 2012
2008 2009 2010 Viewers Viewers Viewers
Viewers Viewers Viewers Forecast Goal Goal
Kansas Ads: 20,606,643 33,000,000 25,740,720 20,105,650 20,000,000 20,000,000
*Wichita-specific Ads: 4,195,000 10,868,220 - 4,500,000

Note: Go Wichita participates in the Kansas Travel & Tourism (KST&T) co-op television advertising campaign. Results are influenced
by number of participating CVBs throughout the state. The 2012 goal was established based on 2011 participation.

* During 2009 and 2010 we tracked both ads as a whole as well as the Wichita-specific ads. No Wichita-specific ads were placed during
2011. Currently no Wichita-specific ads are planned for 2012, however, depending on cost this may be added.

2. Increase regional and statewide billboard impressions
2012 Goal: 30,000,000 impressions

2011 2011 2012
2007 2008 2009* 2010 Impressions Impressions Impressions
Impressions Impressions Impressions Impressions Forecast Goal Goal
122,838,560 130,240,734 37,799,096 29,846,152 29,846,140 30,000,000 30,000,000

*During 2009, as part of the new advertising campaign, the billboard campaign was evaluated with our advertising agency and the
mumber of bittboards was Teduced:

3. Increase quality national, regional and statewide print advertising impressions
2012 Goal: 12,000,000 impressions

2011* 2011 2012
2007 2008 2009 2010 Impressions Impressions Impressions
Impressions Impressions Impressions Impressions Forecast Goal Goal
14,423,930 12,726,221 15,038,494 18,720,997 11,363,929 14,000,000 12,000,000

Note: In past years, when reporting print impressions, online advertising has been combined with print advertising. In 2010 we began

to report online advertising as a separate category.

*The 2011 goal anticipated that we would advertise in the Midwest Vacation Guide Insert as we have done in previous years. Our
strategy changed based on direction from Sullivan Higdon and Sink and we did not advertise in the Midwest Vacation Guide. This
resulted in decreased impressions for 2011 and impacted our goal for 2012.
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Go Wichita Convention Tourism Bureau
2011 Performance Criteria 12/12/2011
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4. Increase online advertising impressions
2012 Goal: 25,000,000 impressions

2011 2011 2012
2010 Impressions Impressions Impressions
Impressions Forecast* Goal Goal
6,525,345 27,000,000 8,500,000 25,000,000

Note: Online advertising impressions is a new category that Go Wichita began tracking in 2010.

*The 2011 online advertising impressions are much higher than the goal due to a new strategy which included increased search engine
marketing (SEM), online display ads, and a Facebook ad campaign. This same strategy will be followed for the 2012 online ad
placements.

5. Increase state and regional radio impressions

2008 2009 2010
Impressions Impressions Impressions
903,100 709,900 960,000

Note: Go Wichita did not participate in radio advertising during 2011 and none is anticipated for 2012.

6. Increase website page views and visits
2012 goal: 170,000 unique visits generating 467,500 page views

2011 2011 2012
2009 2010 Forecast Goal Goal
Visits 81,448 108,471 153,351 132,500 170,000
Page Views 444,268 445,538 421,715 500,000 467,500
Interactive
Visitor Guide
visits 2,462 1,420 5,960 4,000 6,000
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7. Increase number of Media Placement Initiatives with national and regional media and travel writers
2012 Goal: 36 Media Placement Initiatives with 75 articles published

2011 2011 2012
2010 Forecast Goal Goal
Media
Placement
Initiatives 36 36 36 36
Regional &
National Articles
Published 50* 35 75* 75

Note: Beginning in 2010, as part of our marketing objective, Go Wichita began setting goals for Media Placement Initiatives made to
national and regional media and travel writers. This includes all media outside of the local Wichita area as well as all travel writers.

* Updated to reflect only Regional & National Articles Published. Local articles are now tracked in objective 3.2.

OBJECTIVE #3: G Wichita will generate positive awareness of tourism as an industry and build community support for Go Wichita, and it's

mission, vision and goals.

1. Hospitality Training Program

2011 2011 2012
2006 2007 2008 2009* 2010 Forecast Goal Goal

Sessions 7 6 6 1 5 5 6 4
Participants 129 74 119 6 60 33 120 n/a
Certifications 40 21 29 6 52 23 110 n/a

*In order to update the program, hospitality training was suspended for a portion of 2009.

2 Local Media Responses

2011 2011 2012
2010 Forecast Goal Goal
LMR 26 36 50 50
Local Pitches 54* 65 n/a 65
Local Articles 88* 100 100* 100

Note: We began tracking Local Media Responses (LMR) as a separate category in 2010. LMRs are responses to the local
Wichita area media on various tourism related issues.

*Restated to include Local Media Pitches and Local Articles.
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2011 Performance Criteria 12/12/2011

OBJECTIVE #4: Go Wichita will provide film and production crew assistance.
2011 2011 2012

2007 2008 2009 2010 Forecast Goal Goal
57 61 26 24 42 40 50

Note: Go Wichita has traditionally tracked the number of leads for film and production crew assistance. In 2009 we began
tracking responses to leads. In 2012 Go Wichita plans to partner with the Tallgrass Film Association to grow film and

production opportunities.

OBJECTIVE #5: Go Wichita will secure additional private funding resources to augment the Go Wichita's transient guest tax allocation.

1. In-Kind Contributions

2012 Goal: $75,000 of in-kind contributions from hospitality industry partners to augment the Go Wichita's marketing efforts
2011 2011 2012

2007 2008 2009 2010 (Forecast) Goal Goal
In-kind Donations:| $ 172,033 $ 105889 $ 132,444 $ 58,488 $ 45,0001$ 125,000 $ 75,000

Summation of Typical Gift value:[ $ 513,854
Benchmark (5yravg.):|$ 102,771

2. Cash Contributions
2012 Goal: $325,000 in private revenues. The City of Wichita agrees to match each dollar collected above $200,000, not exceeding $100,000 in

additional matched funds.

2011 2011 2012

2007 2008 2009 2010 (Forecast) Goal Goal
Private Revenues:| $ 317,154 $ 304,912 $ 269,910 $ 275352 $ 260,000]$% 350,000 $ 325,000

Summation of Private Revenue:| $ 1,427,328
Benchmark (5yravg.):|$ 285,466
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OBJECTIVE #6: Go Wichita will support and influence the development and maintenance of accommodations, facilities, attractions and
infrastructure that are consistent with the Go Wichita's mission statement and that meet the needs of visitors.

Industry Indicators

The Go Wichita will quarterly track the following industry indicators which reflect the economic growth and impact of tourism in the area.
* Transient Guest Tax Revenues
= Hotel Occupancy Rate
* Hotel Average Daily Rate (ADR)
= Report quarterly and yearly historical comparison at area attractions

2012 Operating Budget

2012 Approved Budget $ 2,186,390
Monthly Advance $ 182,199.17

1. Method of Payment

The Go Wichita agrees payments under this contract shall be in accordance with established budgetary, purchasing and accounting procedures of
the city of Wichita.

1.1. The City agrees to advance Go Wichita 1/12th of the approved Operating Budget on the first Friday of each month. Go Wichita, upon closing
their month-end books, will submit an invoice for all monthly expenditures to the City for approval. The City may request additional
justification regarding items submitted for payment and may decline payment for items not related to the promotion of convention and tourism
in the City of Wichita. All billings are subject to discussion and resolution by and between the City Manager and the President/CEO of the Go
Wichita,, or their representatives. All final billings and payments will be reconciled at year-end. The City, at the Go Wichita's request, will
consider additional funding for special tourism projects that will enhance tourism initiatives.
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2. Information to be provided by Go Wichita to the City

2.1. A monthly printout, which reflects all actual expenditures by line item and program expenditure.

2.2. An annual audit conducted by an independent Certified Public Accountant, which is in accordance with generally accepted audit standards.
For the 2011 annual audit, the audit firm of BKD, LLP has been retained by the Go Wichita.

2.3. Go Wichita will provide to the City Appointed Board Representative a copy of the Board of Directors minutes.

3. Inventory

The Go Wichita shall maintain in its office and file with the City an up-to-date inventory list of all personal property, e.g. furniture, fixtures,
equipment, etc. purchased with transient guest tax funds and used for the administration of the program or in the administration of a project
operated in conjunction with the contract. Such inventory list must identify each item purchased, state the physical location of same, the cost of
each item, the date purchased and the City of Wichita inventory seal number must be affixed to each item. Authorized additional items purchased
during the contract year shall be reported to the City within 30 days of receipt.

Go Wichita shall be responsible for conducting a physical inventory of each of the inventoried items with its final report for the contract year,
certifying in written form that all such inventory items are in the possession of the Go Wichita. No inventory items may be disposed of in any
fashion without the prior written approval of the City.

4. Program Progress Reports

The Go Wichita as part of its obligation under section 3 of this contract shall submit a quarterly report to the City of Wichita for the quarters ending
March 31, June 30, September 30, and December 31. These reports shall be due in the City Manager's Office in order to provide the City with the
information to evaluate the Performance Criteria section of this contract. This report shall be submitted no later than 45 days following the end of
each quarter.
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WICHITA CONVENTION AND TOURISM BUREAU, INC.

THIS CONTRACT entered into this December 13, 2011 by and between the City of
Wichita, Kansas (hereinafter referred to as the City) and Wichita Convention and Tourism
Bureau, Inc. (hereinafter referred to as“Go Wichita’).

WHEREAS, the City by Charter Ordinance has instituted a Transient Guest Tax, the
revenues from which are available for expenditure for convention and tourism activities located
within the City and County; and

WHEREAS, the City believes that as a result of professional, promotional sales and
services, convention and tourism can be increased; and

WHEREAS, the City desires to engage Go Wichita to render certain itemized
professional services and activities hereinafter described; and

WHEREAS, Go Wichita warrants that it employs, and throughout the duration of this
contract will continue to employ, professional staff capable of providing those services and
activities occurring within the City; and

WHEREAS, Go Wichita further warrants that it possesses the fiscal and administrative
capability necessary to account for and to expend al City funds provided in compliance and
conformance with the terms and conditions of this contract; and

WHEREAS, the City desires to generate new dollars in the Wichita area economy
through the promotion of Wichita as a convention and visitor destination.

NOW, THEREFORE, the contracting parties do mutually agree as follows:
SECTION 1. SCOPE OF SERVICES. Go Wichita, assuming responsibility for the

implementation of actual operation of a certain project herein specified, shall perform servicesin
a satisfactory and proper manner as determined by the City and outlined per Exhibit B.

In addition, Go Wichita will support a joint marketing venture with other agencies
receiving Transient Guest Tax funds and will not charge other City-affiliated museums or
attractions such as, but not limited to, the Wichita Art Museum, Botanica, the Mid-America All-
Indian Center, Old Cowtown Museum, Wichita-Sedgwick County Historical Museum, the
Kansas Aviation Museum, and the Kansas African American Museum, fees to participate in Go
Wichita' s marketing or membership activities.

SECTION 2. TIME OF PERFORMANCE. The services of Go Wichitaareto
commence as soon as practicable after the date of this contract, and shall be undertaken and
completed in such sequence as to assure their expeditious completion in light of this contract
through a period of twelve months ending no later than December 31, 2012.
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SECTION 3. RECORDS, REPORTSAND INSPECTION

A. Edablishment and Maintenance of Records. Go Wichita shall establish and
maintain records as prescribed by the City (with respect to al matters covered by this
contract). Except as otherwise authorized by the City, Go Wichita shall retain such
financial records for a period of three years after receipt of the final payment under this
contract or termination of this contract.

B. Documentation of Costs. All costs with respect to the services per Exhibit B shall be
supported by properly executed payrolls, time records, invoices, contracts or vouchers, or
other official documentation evidencing in proper detail the nature and propriety of the
charges. All checks, payroalls, invoices, contracts, vouchers, orders or other accounting
documents pertaining in whole or in part to this contract shall be clearly identified and
readily accessible.

C. Reports and Information. Go Wichita, at such times and in such forms as the City
may require, shall furnish to the City such statements, records, reports, data and
information as the City may request pertaining to matters covered by this contract. Go
Wichita will submit said reports on the date(s) designated by the City. In addition, Go
Wichita will submit all regularly required reports as itemized on Exhibit B on the due
dates established therein.

D. Audits and Inspections. Go Wichita shall at any time during normal business hours
and as often as the City may deem necessary make available to the City for examination
all of its records and data with respect to all matters covered by this contract and shall
permit the City or its designated authorized representative to audit and inspect all
invoices, materials, payrolls, records of personnel conditions of employment and other
data relating to all matters covered by this contract. Go Wichita, within 120 days from
the date of expiration of this contract shall furnish to the City an annua fiscal audit
prepared by an independent Certified Public Accountant as to the compliance of all
stipulations in this contract and its exhibits.

SECTION 4. CONFLICT OF INTEREST. Members of the Board of Directors of Go
Wichita shall abstain from any action in regard to a pending matter before the Board of Directors
that will affect any business in which such Director has a substantial interest as defined in K.S.A.
75-4301.

SECTION 5. DISCRIMINATION PROHIBITED. No recipient or proposed recipient
of any funds, services or other assistance under the provisions of this contract or any program
related to this contract shall be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity funded in whole or in part with the
funds made available through this contract on the grounds of race, color, national origin,
ancestry, religion, sex or age. (Reference Title VI of the Civil Rights Acts of 1964 Pub. L. 88-
352). Go Wichita further agrees to implement and comply with the “Revised Non-

42



Discrimination and Equal Employment Opportunity/Affirmative Action Program Requirements
Statement for Contracts or Agreements” as provided in Exhibit A attached hereto.

SECTION 6. COMPLIANCE WITH LOCAL LAWS. All parties shall comply with
all applicable laws, ordinances, codes and regulations of the State of Kansas and loca
governments with respect to the services per Exhibit B.

SECTION 7. ASSIGNABILITY. Go Wichita shall not assign any interest in this
contract without prior written consent of the City.

SECTION 8. COPYRIGHTS. If this contract results in a book or other materias
which may be copyrighted, the author is free to copyright the work, but the City reserves a
royalty-free, nonexclusive and irrevocable license to reproduce, publish or otherwise use and to
authorize others to use all copyrighted materials and al material which can be copyrighted. Go
Wichita agrees to allow the City use of any and all books or materials, copyrighted or otherwise,
which may pertain to marketing, managerial, or financial operations of Go Wichita.

SECTION 9. USE AND DISPOSITION OF PROPERTY.

A. Ownership During Usage by Agency. All office equipment, supplies, materials and
other personal property purchased in whole or in part with funds pursuant to this contract
and used for the administration of this contract or in the administration of a program
operated by the City shall be the sole and exclusive property of the City unless otherwise
specified in Exhibit B.

B. Disposition of Personal Property. In the case of termination of the funding or of
any individual project activity, al personal property in the possession of Go Wichita or
Go Wichita's representative(s) purchased with funds under this contract shall be returned
to the City immediately upon the termination of the contract. Go Wichita shall be
responsible for any item(s) that are included on Go Wichita's inventory list. If these
items are not returned to the City, Go Wichita shall forthwith reimburse the City for the
appraised value of said item(s) less reasonable depreciation as mutually agreed by the
City and Go Wichita, unless otherwise specified in Exhibit B.

SECTION 10. PAYMENTS.

A. Compensation and Method of Payment. Compensation and method of payment to
Go Wichita relative to conducting the operations of the project activities and services
as herein described will be carried out as specified in Exhibit B attached hereto, and
will be administered under the established accounting and fiscal policies of the City
of Wichita.
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Total Payments. Total payments to Go Wichita will not exceed $2,286,390 for
meeting all Exhibit B performance standards. Go Wichita will receive and disburse
additional sponsorship monies to the applicant organizations listed on the attached
Exhibit C; in atotal amount not exceed $150,000.

O

Restriction on Disbursement. No transient guest tax funds shall be disbursed to a
subcontractor of Go Wichita except pursuant to awritten contract that incorporates by
reference the general conditions of this contract.

|©

Unearned Payments. Under this contract unearned payments may be suspended or
terminated upon refusal to accept any additional conditions that may be imposed by
the City; or if it is determined that the transient guest tax revenues are not sufficient to
meet all budgeted services and activities of the total transient guest tax budgets which
are established for the year under which this contract isin effect.

SECTION 11. TERMINATION CLAUSE. Upon breach of the contract by Go
Wichita, the City, by giving written notification, may terminate this contract
immediately. A breach shall include, but not be limited to, failure to comply with any or
all items contained within Section 1 through Section 15, Exhibits and/or provisions of
any subsequent contractual amendments executed relative to this contract. Upon
cancellation or termination of this contract no further funds shal be payable or paid
hereunder; and all funds remaining in the possession of Go Wichita at the time the City
gives the cancellation notice shall be forthwith returned to the City. Upon breach of the
contract by Go Wichita, it shall be entitled to be reimbursed by the City for actual
expenditures incurred under the Contract.

SECTION 12. AMENDMENTS.

A. Changes. To provide necessary flexibility for the most effective execution of this
project, whenever both the City and Go Wichita mutually agree, changes in this contract
may be effected by placing them in written form and incorporating them into this
contract.

B. Budget Transfers. All budget transfers shall be approved and signed by all the
signatories of the original contract if such atransfer shall substantially change the intent
of the contract. Upon determination by the City Manager such an amendment should be
presented to the City Council for approval, he shal place the amendment on the City
Manager’ s Agenda for consideration by that governing body.

SECTION 13. PERSONNEL AND SERVICES. All services required herein will be
performed by Go Wichita under the direction of its Board of Directors.

SECTION 14. RENEGOTIATION. This contract may be renegotiated in the event
alternate sources of funding become available during the term of this contract.
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SECTION 15. ANTI-TRUST LITIGATION. For good cause, and as consideration
for execution of this contract, Go Wichita, acting herein by and through its authorized agent,
hereby conveys, sdlls, assigns and transfers to the City of Wichita all right, title and interest in
and to all causes of action it may now or hereafter acquire under the antitrust laws of the United
States and the State of Kansas, relating to the particular product, products, or services purchased
or acquired by Go Wichita pursuant to this contract.

SECTION 16. APPENDICES. All exhibits referred in this contract and all
amendments of mutually agreed upon modification made by both parties are hereby incorporated
asthough fully set forth herein.

SECTION 17. INDEPENDENT CONTRACTOR. Go Wichitamay negotiate
directly for conventions, events and other bookingsin order to generate room nights intended to
generate adirect economic benefit for the local economy. In so doing, Go Wichitawill be an
independent contractor, and not the agent of the City. Go Wichitawill not represent or imply to
othersthat it possesses any agency authority on behalf of the City.

In support of Go Wichita's endeavors to obtain convention and similar bookings, the City may,
from time to time, approve financial support and facilitate accommodations to Go Wichita,
subject to availability of adequate funds properly budgeted and appropriated for this purpose.

EXHIBIT A Nondiscrimination and Equal Employment Opportunity Statement

EXHIBIT B Performance Criteria
EXHIBIT C 2012 Convention and Promotion Contingency
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IN WITNESS WHEREOF, the parties have executed this contract on the December 13, 2011.

THE CITY OF WICHITA, KANSAS

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

GO WICHITA

John Rolfe, President/CEO

Wichita Convention & Tourism Bureau, Inc.
d/b/a Go Wichita Convention &Visitors
Bureau

Approved as to Form:

Gary E. Rebenstorf, Director of Law
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Exhibit A

REVISED NON-DISCRIMINATION AND

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM
REQUIREMENTS STATEMENT FOR CONTRACTSOR AGREEMENTS

During the term of this contract, the contractor or subcontractor, vendor or supplier of the City,
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal
Employment Opportunity/Affirmative Action Program Requirements:

A. During the performance of this contract, the contractor, subcontractor, vendor or supplier
of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights
Act of 1964, as amended: The Equal Employment Opportunity Act of 1972; Presidential
Executive Orders 11246, 11375, 11131, Part 60 of Title 41 of the Code of Federa
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with
Disabilities Act of 1990 and laws, regulations or amendments as may be promul gated
thereunder.

B. Requirements of the State of Kansas:

1.

The contractor shall observe the provisions of the Kansas Act against
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not
discriminate against any person in the performance of work under the present
contract because of race, religion, color, sex, disability, and age except where age
isabonafide occupational qualification, national origin or ancestry;

In all solicitations or advertisements for employees, the contractor shall include
the phrase, "Equal Opportunity Employer"”, or asimilar phrase to be approved by
the "Kansas Human Rights Commission”;

If the contractor failsto comply with the manner in which the contractor reports to
the "Kansas Human Rights Commission” in accordance with the provisions of
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole
or in part by the contracting agency;

If the contractor isfound guilty of aviolation of the Kansas Act against
Discrimination under a decision or order of the "Kansas Human Rights
Commission" which has become final, the contractor shall be deemed to have
breached the present contract, and it may be canceled, terminated or suspended in
whole or in part by the contracting agency;

The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of

this Subsection B, in every subcontract or purchase so that such provisionswill be
binding upon such subcontractor or vendor.
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C.

Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal
Employment Opportunity/Affirmative Action Program Requirements:

1. Thevendor, supplier, contractor or subcontractor shall practice Non-Discrimination --
Equal Employment Opportunity in all employment relations, including but not limited to em-
ployment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. The vendor, supplier, contractor or subcontractor shall submit an Equal
Employment Opportunity or Affirmative Action Program, when required, to the Department
of Finance of the City of Wichita, Kansas, in accordance with the guidelines established for
review and evaluation;

2. Thevendor, supplier, contractor or subcontractor will, in al solicitations or
advertisements for employees placed by or on behalf of the vendor, supplier, contractor or
subcontractor, state that al qualified applicants will receive consideration for employment
without regard to race, religion, color, sex, "disability, and age except where age is abona
fide occupational qualification”, national origin or ancestry. In al solicitations or
advertisements for employees the vendor, supplier, contractor or subcontractor shall include
the phrase, "Equal Opportunity Employer”, or asimilar phrase;

3. The vendor, supplier, contractor or subcontractor will furnish al information and
reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal
Employment Opportunity Requirements. If the vendor, supplier, contractor, or
subcontractor fails to comply with the manner in which he/she or it reports to the
City in accordance with the provisions hereof, the vendor, supplier, contractor or
subcontractor shall be deemed to have breached the present contract, purchase
order or agreement and it may be canceled, terminated or suspended in whole or
in part by the City or its agency; and further Civil Rights complaints, or
investigations may be referred to the State;

4, The vendor, supplier, contractor or subcontractor shall include the provisions of
Subsections 1 through 3 inclusive, of this present section in every subcontract,
subpurchase order or subagreement so that such provisions will be binding upon
each subcontractor, subvendor or subsupplier.

5. If the contractor failsto comply with the manner in which the contractor reports to
the Department of Finance as stated above, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole
or in part by the contracting agency;,

Exempted from these requirements are:

1. Those contractors, subcontractors, vendors or suppliers who have less than four (4)
employees, whose contracts, purchase orders or agreements cumulatively total less than five
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thousand dollars ($5,000) during the fiscal year of said City are exempt from any further
Equal Employment Opportunity or Affirmative Action Program submittal.

2.

Those vendors, suppliers, contractors or subcontractors who have already
complied with the provisions set forth in this section by reason of holding a
contract with the Federal government or contract involving Federal funds;
provided that such contractor, subcontractor, vendor or supplier provides written
notification of acompliance review and determination of an acceptable
compliance posture within a preceding forty-five (45) day period from the Federal
agency involved.
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Exhibit C
Go Wichita Convention & Visitor Bureau

2012 Sponsorships - Convention & Promotion Contingency

Community Event Sponsorships $ 26,000

Community Event Sponsorships represent sponsorship contributions to
various local events which attract visitors to the area from outside of
Sedgwick County.

National Convention Sponsorships $ 38,500
Regional Convention Sponsorships $ 6,000
State Convention Sponsorships $ 1,700
National, Regional, and State Sponsorships represent sponsorships of
national, regional and state groups who choose to hold conventions and
meetings in the Greater Wichita Area.
Sports Sponsorships $ 33,450
Sports Sponsorships represent sponsorship of local, regional, and national
sporting events held in the Greater Wichita Area. Many of these events are
in partnership with the Greater Wichita Area Sports Commission.
Potential New Requests $ 24,350
During the year, Go Wichita will review new sponsorship opportunities to
increase visitation and events in Wichita.
City Reserved Amount $ 20,000
Total $ 150,000
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Agendaltem No. VII-1

City of Wichita
City Council Meeting
December 13, 2011

TO: Wichita Airport Authority
SUBJECT: Wichita Mid-Continent Airport
Air Capital Terminal 3 Artwork
INITIATED BY: Division of Arts & Cultural Services and Department of Airports
AGENDA: Wichita Airport Authority (Non-Consent)

Recommendation: Approve the artistic concept by artist Ed Carpenter for Wichita Mid-Continent Air-
port’s Air Capital Terminal 3 (ACT 3) Program and the historic Wichita aviation display concept de-
signed by Greteman Group.

Background: A national search for art design concepts for Mid-Continent Airport’s new terminal
commenced in 2009, during which more than 100 international, national, regiona and local artist
portfolios were reviewed by the Airport’s Public Art Consultant (Greteman Group). As aresult of this
process, Ed Carpenter was selected by the Airport Public Art Selection Committee as the artist for the
commissioned artwork based on his experience and prestige as a public artist, the size and scope of his
previoudy completed public art, and the creative possibilities of the design concepts he proposed.
Greteman Group was selected in 2005 as a member of the new terminal design team led by HNTB
Architecture to serve as the Public Art Consultant and to develop a display of the history of aviationin
Wichita based on the agency’ s proven experience in creating visua displays and its deep aviation
expertise.

Analysis. Mr. Carpenter and Greteman Group have worked in conjunction with the ACT 3 architect-of -
record, HNTB, to create a sculpture that will complement the design elements of the proposed ACT 3
facility, aswell as provide a visual photographic display of Wichita s rich aviation history.

Mr. Carpenter proposes a scul pture composed of cable and laminated dichroic glass mounted to the
ceiling of the terminal above the ticketing counters, baggage claim, and central mezzanine lobby areas.
This sculpture will be approximately 330 feet in length and will span between columns under the
skylights. The sculpture is meant to evoke images and feglings of flight and space as well as ascent and
descent. Light from the skylights above will provide a continual changing color pattern on the walls and
floor below.

Financial Considerations. The cost for the proposed scul pture ($500,000) and the display of Wichita's
aviation history ($500,000) isincluded in the approved ACT 3 budget. Acquisition and installation of
both of these art elementswill be included in the new terminal genera contractor construction and design
contracts.

Goal Impact: The construction of the new Air Capital Termina 3 contributes to the Economic Vitality
and Quality of Life of Wichita.

L egal Considerations. The design concept has the unanimous recommendation of the Design Council.
The City Council’ s requested approval isalegal pre-condition of the commissioning process.

Recommendation/Action: Approve the artistic concept by artist Ed Carpenter and the historic Wichita
aviation display concept designed by Greteman Group for Wichita Mid-Continent Airport’s Air Capital
Terminal 3 (ACT 3).

Attachments:. None. 51



Agenda ltem No. | I-4a

City of Wichita
City Council Meeting
December 13, 2011

TO: Mayor and City Council

SUBJECT: Petition for Water Distribution System for area south of Maple, east of Julia
(District V)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the petition.

Background: The petition has been signed by two owners representing 100% of the improvement
district.

Analysis. The project will provide awater distribution system for an existing commercial development
located south of Maple, east of Julia.

Financial Considerations. The petition totals $14,000. The funding source is specia assessments.

Goal Impact: This project addresses the Efficient Infrastructure goa by providing water improvements
for acommercia development.

Legal Considerations. The petition and resolution have been approved as to form by the Law
Department.

Recommendation/Action: It is recommended that the City Council approve the petition, adopt the
resolution and authorize the necessary signatures.

Attachments: Map, CIP sheet, petition and resolution.
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132019
First Published in the Wichita Eagle on December 16, 2011

RESOLUTION NO. 11-280

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING
THE IMPROVEMENT OF WATER DISTRIBUTION SYSTEM NUMBER 448-90543 (SOUTH OF
MAPLE, EAST OF JULIA) IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF
ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS,
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING WATER
DISTRIBUTION SYSTEM NUMBER 448-90543 (SOUTH OF MAPLE, EAST OF JULIA) IN THE
CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That it is necessary and in the public interest to improve Water Distribution
System Number 448-90543 (south of Maple, east of Julia).

SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated
to be Fourteen Thousand Dollars ($14,000) exclusive of the cost of interest on borrowed money, with
100 percent payable by the improvement district. Said estimated cost as above set forth is hereby
increased at the pro-ratarate of 1 percent per month from and after June 1, 2011, exclusive of the costs
of temporary financing.

SECTION 3. That all costs of said improvements attributable to the improvement district,
when ascertained, shall be assessed against the land lying within the improvement district described as
follows:

A Tract of Land located in Northeast Quarter of Section 27, Township 27 South, Range
1 West in the 6th Principle Meridian, Wichita, Sedgwick County, Kansas described as
follows:

The West 165 feet more or less of the East 1003.7 feet of the North 629.58 feet in said
Northeast Quarter EXCEPT for street right-of-way on the North and EXCEPT for the
South 30 feet for street dedication.

SECTION 4. That the method of apportioning all costs of said improvements attributable to the

improvement district to the owners of land liable for assessment therefore shall be on afractional basis.
That the method of assessment of all costs of the improvement for which the
improvement district shall be liable shall be on afractional basis.

A Tract of Land located in Northeast Quarter of Section 27, Township 27 South, Range
1 West in the 6th Principle Meridian, Wichita, Sedgwick County, Kansas described as
follows:

The West 165 feet more or less of the East 1003.7 feet of the North 629.58 feet in said
Northeast Quarter EXCEPT for street right-of-way on the North and EXCEPT for the
South 30 feet for street dedication.

Above described improvement district shall pay 100% of the improvement cost.

Where the ownership of a single lot is or may be divided into two or more parcels, the
assessment to the lot so divided shall be assessed to each ownership or parcel on a square foot basis.
Except when driveways are requested to serve a particular tract, lot or parcel, the cost of said
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driveway shal be in addition to the assessment to said tract, lot, or parcel and shall be in
addition to the assessment for other improvements.

SECTION 5. That payment of said assessments may indefinitely be deferred as against those
property owners eligible for such deferral available through the Special Assessment Deferral Program.

SECTION 6. That the City Engineer shal prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 7.  Whereas, the Governing Body of the City, upon examination thereof,
considered, found and determined the Petition to be sufficient, having been signed by the owners of
record, whether resident or not, of more than Fifty Percent (50%) of the property liable for assessment
for the costs of the improvement requested thereby; the advisability of the improvements set forth
above is hereby established as authorized by K.S.A. 12-6a01 et seq., as amended.

SECTION 8. Be it further resolved that the above described improvement is hereby
authorized and declared to be necessary in accordance with the findings of the Governing Body as set
out in this resolution.

SECTION 9. That the City Clerk shall make proper publication of this resolution, which
shall be published once in the officia City paper and which shall be effective from and after said
publication.

PASSED by the governing body of the City of Wichita, Kansas, this 13" day of December, 2011.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)

APPROVED AS TO FORM:

GARY E. REBENSTORF,
DIRECTOR OF LAW
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WATER MAIN PETITION

To the Mayor and City Council

Wichita, Kansas

Dear Council Members;

1. We, the undersigned owners of record as below designated, of Lots, Parcels, and
Tracts of real property described as follows:

A Tract of Land located in Northeast Quarter of Section 27, Township 27 South, Range 1
West in the 6" Principle Meridian, Wichita, Sedgwick County, Kansas descnbed as follows:

The West 165 feet more or less of the East 1003.7 feet of the North 629.58 feet in said
Northeast Quarter EXCEPT for street right-of-way on the North and EXCEPT for the South
30 feet for street dedication.

GHE~ G054°3

do hereby petition, pursuant to the provisions of K.S.A. 12-6a01 et seq. as amended, as follows:

(a)

(50,,\% 0@
TARY e,

(b)
At © £

Jalm)

(©)

That there be constructed a water main, valves, fire hydrant, and
appurtenances along the south Maple Street right-of-way line,
approximately 400 east of Julia Street. That said improvements be
constructed with plans and specifications to be furnished by the City
Engineer of the City of Wichita, Kansas.

That the estimated and probable cost of the foregoing improvement being
FOURTEEN THOUSAND DOLLARS ($14,000), with 100% percent
payable by the improvement district. Said estimated cost as above setforth
is hereby increased at the pro rata of 1 percent per month from and after
June 1, 2011.

That the land or area above described be constituted as an improvement
district against which shall be assessed 100 percent of the total actual cost
of the improvement for which the improvement district is liable.

If this improvement is abandoned, altered and/or constructed privately in
part or whole that precludes building this improvement under the authority
of this petition, any costs that the City of Wichita incurs shall be assessed to
the property described above in accordance with the terms of the petition.
In addition, if the improvement is abandoned at any state during the design
and/or construction of the improvement or if it is necessary for the City of
Wichita to redesign, repair or reconstruct the improvement after its initial
design and/or construction.because the design or construction does not meet
the requirements of the City, then such costs associated with the redesign,
repair or reconstruction of said improvement shall be assessed to the
property described above in accordance with the terms of this petition.
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(d) That the method of assessment of all costs of the improvement for which
the improvement district shall be liable shall be on a fractional basis.

A Tract of Land located in Northeast Quarter of Section 27, Township 27
South, Range 1 West in the 6th Principle Meridian, Wichita, Sedgwick
County, Kansas described as follows:

The West 165 feet more or less of the East 1003.7 feet of the North 629.58
feet in said Northeast Quarter EXCEPT for street right-of-way on the North
and EXCEPT for the South 30 feet for street dedication shall pay 100/100
of the total cost of the improvement.

Above described improvement district shall pay 100% of the improvement cost.

Where the ownership of a single lot or tract is or may be divided into two or more
parcels, the assessment to the lot or tract so divided shall be assessed to each
ownership or parcel on a square foot basis.

Except when driveways are requested to serve a particular tract, lot, or parcel, the
cost of said driveway shall be in addition to the assessment to said tract, lot, or
parcel and shall be in addition to the assessment for other improvements. Where
the ownership of a single lot is or may be divided into two or more parcels, the
assessment to the lot so divided shall be assessed to each ownership or parcel on a
square foot basis.

It is requested that the improvements hereby petitioned be made without notice and
hearing, which but for this request, would be required by K.S.A. 12-6a04.

That names may not be withdrawn from this petition by the signers thereof after the
Governing body commences consideration of the petition or later than seven (7)
days after filing, whichever comes first.

That when this petition has been filed with the City Clerk and it has been certified
that the signatures thereon are according to the records of the Register of Deeds of
Sedgwick County, Kansas, the petition may be found sufficient if signed by either
(1) a majonty of the resident owners of record of property liable for assessment
under the proposal, or (2) the resident owners of record of more than one-half of
the area liable for assessment under the proposal, or (3) the owners of record
(whether resident or not) of more than one-half of the area liable for assessment
under the proposal. The Governing Body is requested to proceed in the manner
provided by statute to the end that the petitioned improvements may be
expeditiously completed and placed in use.
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WITNESS our signatures attached with respect to each of which is indicated the property
owned and the date of signing.

LEGAL DESCRIPTION ' SIGNATURE DATE

: ]
The West 165 feet more or less of the East P /7W/)I/7 o / ’
1003.7 fect of the North 629.58 feetin said ~ ~ )4/ e /4]
Northeast Quarter EXCEPT for street

right-of-way on the North and EXCEPT for ;% ~§/ 7 / y / /
the South 30 feet for street dedication Vo f;’: 7 4‘ é{f}j it , / &[ /{ /
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AFFIDAVIT '

The undersigned, being first duly sworn on his oath, states: That he
circulated the attached petition and that the signatures thereon are the
genuine signatures of the persons they purport to be to the best of his
knowledge and belief, being signed either in the presence of the undersigned
or in the presence of one of the resident owners whose signature appears on
the petition.

/%J’Zecu /%51

Name

Poe & Associates, Inc.

5940 E. Central; Suite 200

Wichita, KS 67208
Address

(316) 685-4114
Telephone Number

. R
Sworn to and subscribed before me f D day of November, 2011.

ng@,&zw-\& 5

Deputy City Clerk
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Agendaltem No. | I-5a

City of Wichita
City Council Meeting
December 13, 2011

TO: Mayor and City Council

SUBJECT: Approval of Plan for Land and Jurisdiction Transfers Adjacent to
Eastborough (District I1)

INITIATED BY: Department of Public Works & Utilities

AGENDA: Consent

Recommendation: Approve the agreement for maintenance of the wall demarcating the southern edge of
Eastborough from the Kellogg right of way along with adjoining landscaping, and for staged property
transfers, de-annexation and annexation by the City of Wichita and the City of Eastborough. Authorize,
in compliance with that agreement, the transfer by quit claim to Eastborough of certain designated
properties.

Backaground: The Cities of Eastborough and Wichita have cooperated to allow construction of the
Kellogg Freeway by the City of Wichita as that improvement passed through the political jurisdictions of
each city. It isappropriate for the governing bodies to complete an orderly transfer of property titles and
ater jurisdictional boundaries in a fashion that will reflect their respective interests in the curvilinear
buffer wall on the northern edge of the project.

Analysis. Theinterests of Eastborough, with the wall setting on its property, are for both the structural
integrity of the wall and the maintenance of all aspects of the wall’s northern face and landscaping. The
interests of Wichitaare for the aesthetics of the wall to the extent it is visible to passing motorists on the
Kelogg Freeway. The attached agreement describes a plan for property ownership transfer in accord
with these interests. The described transfers re-align northward, by a matter of afew feet, the
Eastborough/Wichitajurisdictional boundary parallel to the Kellogg Freeway, made necessary by the
alternately concave and convex wall surfaces of the curvilinear buffer wall.

Financial Considerations:. No fundswill be exchanged for the property transfers, by which each city
will grant and receive certain, small portions of parcels of real estate.

Goal Impact: The agreement for wall and landscaping maintenance and successive transfers will foster
the Council’s goal of maintaining an Efficient Infrastructure, specifically attending to the aesthetics of the
wall adjacent to the Kellogg freeway.

Legal Considerations. The Law Department has drafted the agreement for wall and landscaping
maintenance and the staged property and jurisdictional transfers. The Law Department drafted the
permanent easement from Eastborough to Wichita for entry onto Eastborough’s property for wall and
landscaping maintenance. Upon transfer of ownership to each city, the affected properties may be
annexed without resolution, notice or hearing under KSA 12-520a(f). The City of Wichitawill be ableto
annex properties received from Eastborough when they are both transferred and de-annexed. KSA 12-
524. The Law Department has drafted the quit claim deeds for transfer of properties north of the
demarcation line to Eastborough, and south of the line from Eastborough to Wichita. The annexation will
be by alater City Council action.
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Recommendation/Action: It isrecommended that the City Council approve the agreement for wall and
landscaping maintenance along with staged ownership and jurisdictional transfers and authorize the
necessary signatures. It isalso recommended that the City Council authorize appropriate staff to accept
and file with the Register of Deeds, on behaf of the City of Wichita, the easement for maintenance and
the quitclaim deeds for property within the Kellogg right of way. It isaso recommended that the City
Council authorize transfer by quit claim deed of certain designated properties acquired by the City of
Wichitathat are located within the City of Eastborough.

Attachments: Agreement for maintenance, easement, staged property transfers and jurisdictional
transfers and quitclaim deed from the City of Wichitato the City of Eastborough.
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AGREEMENT

This Agreement, dated , 2011, is between the City of
Eastborough, (Eastborough) a municipality located in Sedgwnck County, Kansas, and the City of
Wichita, (Wichita) a municipality also located in Sedgwick County, Kansas.

The parties have cooperated to allow construction of a highway project improving U.S,
nghway 54 (Kellogg Avenue), as it passes through the political jurisdictions of each party. The
parties now wish to accomplish an orderly transfer of areas subject to their respective political
jurisdictions, transfér title to certain property, and create and accept continuing obligations for
maintenance of the facilities constructed as part of the Kellogg Avenue project. To that end, the
parties agree as follows:

1. A curvilinear buffer wall was constructed within the northern right-of-way of the
project, which runs across the entire southern boundary of Eastborough as it abuts the project,
generally from Woodlawn to Stratford streets, The parties have agreed to define south of that
wall, a new boundary line dividing their jurisdictions and defining the extent of Wichita’s right-
of-way for the project. That line is described as the north right-of-way line, and is shown on
Exhibit A, attached.

2. Wichita agrees that it will maintain the landscaping up to the edge of this wall,
and will continue to do so in conjunction with the maintenance of the landscaping in the project
right-of-way.

3. Wichita agrees that it will do cosmetic graffiti removal on the south side of this
wall, and will continue to do so in conjunction with its cosmetic maintenance of the structures
within the project right-of-way. This wall is an improvement on property to be transferred to
Eastborough, which shall own and maintain the wall.

4. As part of the project construction and administration, Wichita acquired
ownership of a certain public parcel of land owned by Eastborough, and certain privately owned
parcels of land, for the purpose of right-of-way acquisition and construction. Those parcels are
shown on Exhibit B, attached.

By separate document, Wichita agrees to quit claim its rights to all of the parcels
described in this enumerated paragraph 4 north of the north right-of~way line, which parcels are
depicted in Exhibit C, attached.

5. By separate document, Eastborough agrees to grant to Wichita, its employees,
agents and contractors, easements in the parcels described in enumerated paragraph 4, extending
from the north right-of-way line, up to and including the south face of the curvilinear wall, for
purposes of landscape maintenance and cosmetic graffiti removal.
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By separate document, Eastborough agrees to quitclaim all its right, title and interest to
the parcel of public land owned by Eastborough located south of the north right-of-way line
depicted in Exhibit C1, attached.

6. Eastborough currently holds, by way of dedication by separate instrument or
platting documents, street right-of-way passing between and/or over certain parcels identified in
enumerated paragraph 4. Eastborough agrees to vacate all such street right-of-way it holds. The
right-of-way affected is shown in Exhibit D, attached, and depicted in Exhibit D1, attached.

7. The curvilinear wall described in enumerated paragraph 1 turns north as it
approaches Woodlawn Street, and runs northerly, roughly parallel to Woodlawn. This
construction creates an area landscaped as part of the project, yet within both the political
Jurisdiction and fee ownership of Eastborough. This area is in the Woodlawn Street right-of-
way, west of the curvilinear road and extends north from the Kellogg Drive north right-of-way
line for a distance of up to 200 feet. Wichita agrees to maintain the landscaping in this area, not
including irrigation. Eastborough agrees to create an easement by separate instrument to allow
Wichita to accomplish this maintenance.

8. Eastborough agrees that it will vacate and de-annex all properties within its
current political jurisdiction south of the boundary line described at enumerated paragraph 1.
Eastborough will accomplish this de-annexation using all appropriate statutory formalities set out
in K.S.A. 12-504, or as otherwise are appropriate, and will cooperate with Wichita to accomplish
a concurrent annexation of the same property into Wichita. The intended de-annexations from
Eastborough are described in attached Exhibit E, and the corresponding annexations into the City
of Wichita are described in Exhibit F.

9. The parties agree to cooperate in the prosecution of any additional acts required
and the execution and recordation of any additional instruments or documents required as may be
necessary to accomplish the ends described herein.

Invalidating of one or more of the provisions herein shall not work to invalidate the
balance of this agreement, and the parties agree to award such defect as may be allowed in a

manner to accomplish as closely as possible their intent expressed herein.

WHEREFORE, the parties enter this agreement on the date first above written.

CITY OF EASTBOROUGH CITY OF WICHITA
SEDGWICK COUNTY, KANSAS SEDGWICK COUNTY, KANSAS
Thom Rosenberg, Mayor Carl Brewer, Mayor
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ATTEST: ATTEST:

Kay Brada, City Clerk Karen Sublett, City Clerk
APPROVED AS TO FORM: APPROVED AS TO FORM:
Jerry Bogle, City Attorney GaryE. Rebenstorféf/‘ify Attéfney
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EASEMENT

THIS AGREEMENT made effective this day of _ , 2011, by
and between the City of Eastborough, Sedgwick County, Kansas, a city of the third
class duly organized and existing under the laws of the State of Kansas, located in
Sedgwick County, Kansas, herein referred to as “Eastborough" and The City of
Wichita, Sedgwick County, Kansas, a city of the first class located in Sedgwick County,
Kansas, herein referred to as "Wichita”.

The parties agree as follows:

~ SECTION ONE
CONVEYANCE OF EASEMENT

Eastborough agrees to grant and convey from the effective date of the
conveyance to Wichita an easement for fandscape and maintenance purposes over
and across the property owned by Eastborough and located in the County of Sedgwick,
State of Kansas, more partlculariy described as follows:

That part of Eastborough, -Kansas. from the “north right of way line” as
defined in Exhibit A attached hereto, north up to and .including the South
face of the curvilinear brick wall; and that part of Eastborough, Kansas,
from the east curbline of Woodlawn Avenue east up to and including the
west face of the curvilinear brick wall.

SECTION TWO
CONSIDERATION

The consideration for this easement is the agreement between the parties titled
Agreement and executed , 2011. The parties’ intent is that wall
maintenance by the City of Wichita shall be for graffiti removal on the south face only,
and ali other wall maintenance shall be the responsibility of the City of Eastborough.

- SECTION THREE _
EASEMENT TO RUN WITH LAND

This grant of easement shall run with the land and shall be binding on and shall
inure to the benefit of the partles to this agreement, their respective successors and
assigns.

SECTION FOUR
NOTICES

Any notice provided for or concerning this agreement shall be in writing and be

deemed sufficiently given when sent by certified or registered mail if sent to the
respective address of each party.
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SECTION FIVE
GOVERNING LAW

It is agreed that this agreement shall be governed by, construed and enforced in
accordance with the laws of the State of Kansas.

SECTION SIX
ENTIRE AGREEMENT

This agreement constitutes the entire agreement between the parties and any
prior understanding or representation of any kind preceding the date of this agreement
shall not be binding on either party except to the extent incorporated in this agreement.

SECTION SEVEN
MODIFICATION OF AGREEMENT

Any modification of this agreeme'nt or additional obligation assumed by either
party in connection with this agreement shall be binding only if evidenced in writing
signed by each party or an authorized representative of each paity.

IN WITNESS WHEREOF, each party to this agreement has caused it to be
executed on the date indicated below.

CITY OF EASTBOROUGH,
SEDGWICK COUNTY, KANSAS

ATTEST: By

Mayor

City Clerk

CITY OF WICHITA, SEDGWICK
COUNTY, KANSAS

ATTEST: By

Mayor
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Approved as to form

b Qo] JrT

City Clerk , Diréctor of Law and (ﬁty Attorney

STATE OF KANSAS, SEDGWICK COUNTY, ss:

The foregoing instrument was acknowledged before me this day of
, 2011, by THOMAS F. ROSENBERG, Mayor of the City of Eastborough,
Sedgwick County, Kansas.

My Appointment expires:

Notary Public

STATE OF KANSAS, SEDGWICK COUNTY, ss:

The foregoing instrument was acknowledged before me this day of
, 2011, by CARL BREWER, Mayor of the City of Wichita, Sedgwick

County, Kansas.

My Appointment expires:

Notary Public
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KANSAS QUITCLAIM DEED

THIS INDENTURE, Made this day of , 201%&3% CITY OF
WICHITA, SEDGWICK COUNTY, KANSAS, of the first part, and CITY OF
EASTBOROUGH, SEDGWICK COUNTY, KANSAS, of the second part.

WITNESSETH, That said parties of the first part, in consideration of the sum of One
Dollar and other valuable consideration, the receipt of which is hereby acknowledged, do
by these presents, remise, release and quit claim unto said party of the second part, its
successors and assigns, all the following described real estate S|tuated in the County of
Sedgwick and State of Kansas, to-wit:

That Part of Eastborough Third Addition described as follows: Part of Lots
1, 2, 3, and 4 of Block CZ; Part of Lots 4 and 6 of Block X; Part of Lots 12
and 15 of Block Y; Part of Lots 6 and 7 of Block AZ; and Part of lot 7 of Block’
EZ; including the portion of the Park and the Streets: Lakeside Blvd., Hunter
St., Peach Tree Lane, Mission Road, Drury Lane, and Woodlawn Blvd. lying
North of the following described portion of the North Right-of-way Line of
Kellogg Avenue (U.S. 54/400), all in the Southeast Quarter of Section 24, T
27 S, R 01 E, and the Southwest Quarter of Section 19, T 27 SR 02 E of the
6" P.M., Sedgwick County, State of Kansas.

That Portion of the North Right-of-way Line of Kellogg Avenue BEGINNING
at a point on the West Line of said Woodlawn Blvd:, 50.00 feet West of the
West Boundary Line and ENDING at the East Boundary Line of sald
Eastborough Third Addition described as follows:

BEGINNING at an Intersection Point in said Southeast Quarter of Section
24, of the said West Right-of-way Line of Woodlawn Blvd. and said North
Right-of-way Line of Kellogg Avenue, said Line also being the West Line of
the City Limits of the City of Eastborough, and a Distance of 50.00 feet West
of the East Section Line of said Section 24 and the West Section Line of said
Section 19; Thence Easterly on said North Right-of-way Line a Distance of
50.00' feet to an Intersection Point with said West Section Line of Section
19, said Line also being the West Boundary Line of said Eastborough Third
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ATTEST: _ By

Addition, said Point being a Distance of 218.47 feet north of the South line
of said Section 19; thence Easterly to a Point of Curve, which is a Distance
of 50.00 feet East of the West line of said Section 19 and a Distance of
218.47 feet North of the South line of said Section 19.; Thence on a Curve
to the Left with a radius of 55,635.49 feet and a length of 1,055.32 feet and
a Chord bearing of N 89° - 18' — 45" E to a Point of Compound Curvature;
Thence continuing on a Curve to the Left with a Radius of 4,904.02 feet and
a Length of 219.54 feet and a Chord bearing of N 87° - 29" — 12" E to a Point
of Reverse Curve; Thence on a Curve to the Right with a Radius of 4,938.47
feet and a Length of 248.68 feet and a Chord bearing of N 87° - 38" - 48" E,
thence Easterly a distance of 535.56 feet at a bearing of N 89° - 05" — 21"E,
to a Point, which is a Distance of 354.57 feet West of the East line of said
Southwest Quarter and a Distance of 227.24 feet North of the South line of
said Section-19; Thence Northeasterly, ENDING at a Point, on the East
boundary line of said Eastborough Third Addition, which is a Distance of
330.00 feet West of the East line of said Southwest Quarter and a Distance
of 245.85 feet North of the South line of said Section 19.

TO HAVE AND TO HOLD THE SAME, together with all and singular the tenements,

hereditaments and appurtenances thereto belonging or in anywise appertaining, forever.

IN WITNESS WHEREOF, the said parties of the first part has hereunto set its hand
the day and year first above written.

CITY OF WICHITA, SEDGWICK
COUNTY, KANSAS

M,alvor

Approved as to form

City Clerk ét, i (M/ /3’

Dlre‘c’ tor of Law and City Attorney

STATE OF KANSAS, SEDGWICK COUNTY, ss:

The foregoing instrument was acknowledged before me this__ dayof

20111 by CARL BREWER, Mayor of the City of Wichita, Sedgwick County, Kansas.

My Appointment expires:

Notary Public
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Agendaltem No. I1-5b

City of Wichita
City Council Meeting
December 13, 2011

TO: Mayor and City Council

SUBJECT: Renewal of Contract: Victim's Rights Services
INITIATED BY: Department of Law

AGENDA: Consent

Recommendation: Approve the Agreement with Correctional Counseling of Kansas and authorize the
mayor to sign.

Background: Kansas law requires that municipalities provide notice to crime victims of certain court
proceedings in conformity with the Victim’'s Bill of Rights contained in the Kansas Constitution and
statutes. The City of Wichita has adopted Resolution No. R-93-327 to implement these notification
requirements. The services to implement this resolution have been provided to the City of Wichita
through a contract with Correctional Counseling of Kansas.

Analysis: Correctional Counseling of Kansas has provided servicesin the past and is willing to continue
to provide the services on behalf of the City to comply with the Kansas Constitution.

Financial Considerations. The contract amount of $47,465.00 remains unchanged from 2008. Fundsin
the amount of $39,385 have been approved in the General Fund ( Law Department) for 2012. Additional
amounts are provided to furnish office supplies and postage ($4,600), computer access ($2,880), and
phones ($600).

Goal Impact: Internal Perspective. The contract will provide for the notice to victims in criminal cases
mandated by state law.

L egal Considerations: The Law Department has prepared the Agreement and has approved it as to form.

Recommendations/Actions: It is recommended that the City Council approve the Agreement and
authorize the Mayor to sign.

Attachment: Agreement
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AGREEMENT

THIS CONTRACT, dated as of this day of December 2011, by and between the
City of Wichita, Kansas (hereinafter called the City) and Correctional Counseling of Kansas,
(hereinafter called the Consultant).

WITNESSETH THAT:

WHEREAS, the City wishes to engage the Consultant to provide victims' rights services
in connection with the City’s obligation to provide such services under the Kansas Constitution
and K.S.A. 74-7333 and K.S.A. 74-7335; and

WHEREAS, Consultant is qualified and desires to provide such services to the City.

NOW, THEREFORE, the contracting parties do mutually agree as follows:

SECTION 1. SCOPE OF SERVICES. The Consultant, assuming responsibility for the

implementation of actual operation of a certain project herein specified, shall perform servicesin
a satisfactory and proper manner as determined by the City and as outlined per Exhibit B.

SECTION 2. TIME OF PERFORMANCE. The services of the Consultant are to
commence December 31, 2011, and shall be undertaken and completed in such sequence as to
assure their expeditious completion in light of the purposes of this contract through a period of
12 months ending no later than December 31, 2012, with option to renew for additiona periods
of 12 months thereafter if acceptable to the parties.

SECTION 3. RECORDS, REPORTSAND INSPECTION.

A. Establishment and Maintenance of Records. The Consultant shall establish
and maintain such records as are prescribed by the City, with respect to all matters covered by
this contract. Except as otherwise authorized by the City, the Consultant shall retain such
records for a period of three years after receipt of the final payment under this contract or
termination of this contract.

B. Documentation of Costs. All costs shall be supported by properly executed
payrolls, time records, invoices, contracts or vouchers, or other official documentation
evidencing in proper detaill the nature and propriety of the charges. All checks, payrolls,
invoices, contracts, vouchers, orders or other accounting documents pertaining in whole or in
part to this contract shall be clearly identified and readily accessible.

C. Reports and information. The Consultant, at such times and in such forms as
the City may require, shall furnish to the City such statements, records, reports, data and
information as the City may request pertaining to matters covered by this contract. All reports,
information, data and other related materials, prepared or assembled by the Consultant under this
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contract, are confidential and shall not be made available to anyone without the prior written
approva of the City.

D. Audits and Inspections. The Consultant shall at any time, and as often as the
City may deem necessary, make available to the City for examination all its records and data for
the purpose of making audits, examinations, excerpts and transcriptions.

SECTION 4. CONFLICT OF INTEREST. No member, officer or employee of the
Consultant or its designees or agent or public official exercising any functions or responsibilities
with respect to the program outlined in this contract shall have any personal financial interest,
direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed in connection with the program assisted under this agreement. The Consultant shall
incorporate, or cause to be incorporated, in al such contracts or subcontracts, a provision
prohibiting such interest pursuant to the purposes of this section.

SECTION 5. DISCRIMINATION.

A. Discrimination Prohibited. No recipient or proposed recipient of any funds,
services or other assistance under the provisions of this contract or any program related to this
contract shall be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity funded in whole or in part with the funds made
available through this contract on the grounds of race, color, national origin, ancestry, religion,
physical handicap, sex or age. (Reference Title VI of the Civil Rights Act of 1964 (Pub. L.88-
352). For purposes of this section, “program or activity” is defined as any function conducted by
an identifiable administrative unit of the Consultant receiving funds pursuant to this contract.

B. The Consultant further agrees to implement and comply with the “Revised
Non-Discrimination and Equal Employment Opportunity Statement for contracts of agreements”
as provided in Exhibit A attached hereto.

SECTION 6. COMPLIANCE WITH LOCAL LAWS. Consultant shall comply with
all applicable laws, ordinances, codes and regulations of the State of Kansas and the City of
Wichita

SECTION 7. ASSIGNABILITY. The Consultant shall not assign any interest in this
contract without prior written consent of the City.

SECTION 8. COPYRIGHTS. If this contract results in a book or other material which
may be copyrighted, the author is free to copyright the work. The City reserves a royalty-free,
non-exclusive and irrevocable license to reproduce, publish or otherwise use and to authorize
othersto use all copyrighted material and all material which can be copyrighted.

SECTION 9. PATENTS. Any discovery or invention arising out of or developed in the
course of work by this contract shall promptly and fully be reported to the City for determination
by the City as to whether patent protection on such invention or discovery shall be sought and
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how the rights in the invention or discovery, including rights under the patent issued thereon,
shall be disposed of